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TITLE II—RELIEF FROM INJURY
CAUSED BY IMPORT COMPETITION

CHAPTER 1—POSITIVE ADJUSTMENT BY INDUSTRIES
INJURED BY IMPORTS

SEC. 201. ACTION TO FACILITATE POSITIVE ADJUSTMENT TO IMPORT
COMPETITION.

(a) PRESIDENTIAL ACTION.—If the United States International
Trade Commission (hereinafter referred to in this chapter as the
“Commission”) determines under section 202(b) that an article is
being imported into the United States in such increased quantities
as to be a substantial cause of serious injury, or the threat thereof,
to the domestic industry producing an article like or directly com-
petitive with the imported article, the President, in accordance
with this chapter, shall take all appropriate and feasible action
within his power which the President determines will facilitate ef-
forts by the domestic industry to make a positive adjustment to im-
port competition and provide greater economic and social benefits
than costs.

(b) POSITIVE ADJUSTMENT TO IMPORT COMPETITION.—

(1) For purposes of this chapter, a positive adjustment to
import competition occurs when—
(A) the domestic industry—
(i) is able to compete successfully with imports
after actions taken under section 204 terminate, or
(i1) the domestic industry experiences an orderly
transfer of resources to other productive pursuits; and
(B) dislocated workers in the industry experience an
orderly transition to productive pursuits.
(2) The domestic industry may be considered to have made

a positive adjustment to import competition even though the

industry is not of the same size and composition as the indus-

try at the time the investigation was initiated under section

202(b).

[19 U.S.C. 22511

SEC. 202. INVESTIGATIONS, DETERMINATIONS, AND RECOMMENDA-
TIONS BY COMMISSION.

(a) PETITIONS AND ADJUSTMENT PLANS.—

(1) A petition requesting action under this chapter for the
purpose of facilitating positive adjustment to import competi-
tion may be filed with the Commission by an entity, including
a trade association, firm, certified or recognized union, or
group of workers, which is representative of an industry.

(2) A petition under paragraph (1)—

(A) shall include a statement describing the specific
purposes for which action is being sought, which may in-
clude facilitating the orderly transfer of resources to more
productive pursuits, enhancing competitiveness, or other
means of adjustment to new conditions of competition; and

(B) may—

(i) subject to subsection (d)(1)(C)(i), request provi-
sional relief under subsection (d)(1); or
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@ (i1) request provisional relief under subsection
2).

(3) Whenever a petition is filed under paragraph (1), the
Commission shall promptly transmit copies of the petition to
the Office of the United States Trade Representative and other
Federal agencies directly concerned.

(4) A petitioner under paragraph (1) may submit to the
Commission and the United States Trade Representative
(hereafter in this chapter referred to as the “Trade Representa-
tive”), either with the petition, or at any time within 120 days
after the date of filing of the petition, a plan to facilitate posi-
tive adjustment to import competition.

(5)(A) Before submitting an adjustment plan under para-
graph (4), the petitioner and other entities referred to in para-
graph (1) that wish to participate may consult with the Trade
Representative and the officers and employees of any Federal
agency that is considered appropriate by the Trade Represent-
ative, for purposes of evaluating the adequacy of the proposals
being considered for inclusion in the plan in relation to specific
actions that may be taken under this chapter.

(B) A request for any consultation under subparagraph (A)
must be made to the Trade Representative. Upon receiving
such a request, the Trade Representative shall confer with the
petitioner and provide such assistance, including publication of
appropriate notice in the Federal Register, as may be prac-
ticable in obtaining other participants in the consultation. No
consultation may occur under subparagraph (A) unless the
Trade Representative, or his delegate, is in attendance.

(6)(A) In the course of any investigation under subsection
(b), the Commission shall seek information (on a confidential
basis, to the extent appropriate) on actions being taken, or
planned to be taken, or both, by firms and workers in the in-
dustry to make a positive adjustment to import competition.

(B) Regardless whether an adjustment plan is submitted
under paragraph (4) by the petitioner, if the Commission
makes an affirmative determination under subsection (b),
any—

(i) firm in the domestic industry;
(ii) certified or recognized union or group of workers in
the domestic industry;
(iii) State or local community;
(iv) trade association representing the domestic indus-
try; or
(v) any other person or group of persons,
may, individually, submit to the Commission commitments re-
garding actions such persons and entities intend to take to fa-
cilitate positive adjustment to import competition.

(7) Nothing in paragraphs (5) and (6) may be construed to
provide immunity under the antitrust laws.

(8) The procedures concerning the release of confidential
business information set forth in section 332(g) of the Tariff
Act of 1930 shall apply with respect to information received by
the Commission in the course of investigations conducted
under this chapter, part 1 of title III of the North American
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Free Trade Agreement Implementation Act, title II of the
United States-Jordan Free Trade Area Implementation Act,
title III of the United States-Chile Free Trade Agreement Im-
plementation Act, title III of the United States-Singapore Free
Trade Agreement Implementation Act, title III of the United
States-Australia Free Trade Agreement Implementation Act,
title III of the United States-Morocco Free Trade Agreement
Implementation Act, title III of the Dominican Republic-Cen-
tral America-United States Free Trade Agreement Implemen-
tation Act, title III of the United States-Bahrain Free Trade
Agreement Implementation Act, title III of the United States-
Oman Free Trade Agreement Implementation Act, title III of
the United States-Peru Trade Promotion Agreement Imple-
mentation Act, title III of the United States—Korea Free Trade
Agreement Implementation Act, title III of the United States—
Colombia Trade Promotion Agreement Implementation Act,
and title III of the United States—Panama Trade Promotion
Agreement Implementation Act®5. The Commission may re-
quest that parties providing confidential business information
furnish nonconfidential summaries thereof or, if such parties
indicate that the information in the submission cannot be sum-
marized, the reasons why a summary cannot be provided. If
the Commission finds that a request for confidentiality is not
warranted and if the party concerned is either unwilling to
make the information public or to authorize its disclosure in
generalized or summarized form, the Commission may dis-
regard the submission.

(b) INVESTIGATIONS AND DETERMINATIONS BY COMMISSION.—

(1)(A) Upon the filing of a petition under subsection (a),
the request of the President or the Trade Representative, the
resolution of either the Committee on Ways and Means of the
House of Representatives or the Committee on Finance of the
Senate, or on its own motion, the Commission shall promptly
make an investigation to determine whether an article is being
imported into the United States in such increased quantities as
to be a substantial cause of serious injury, or the threat there-
of, to the domestic industry producing an article like or directly
competitive with the imported article.

(B) For purposes of this section, the term “substantial
cause” means a cause which is important and not less than
any other cause.

(2)(A) Except as provided in subparagraph (B), the Com-
mission shall make the determination under paragraph (1)
within 120 days (180 days if the petition alleges that critical
circumstances exist) after the date on which the petition is
filed, the request or resolution is received, or the motion is
adopted, as the case may be.

(B) If before the 100th day after a petition is filed under
subsection (a)(1) the Commission determines that the inves-

5 References to Korea, Columbia, and Panama in the first sentence of section 202(a)(8) were
carried out as amended by Public Laws 112—41 through 112-43. Section 107(a) of each of such
Public Laws provides that “[e|xcept as provided in subsection (b), this Act and the amendments
made by this Act take effect on the date on which the Agreement enters into force”, which these
amendments shown above are subject to such Agreement entering into force.
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tigation is extraordinarily complicated, the Commission shall
make the determination under paragraph (1) within 150 days
(210 days if the petition alleges that critical circumstances
exist) after the date referred to in subparagraph (A).

(3) The Commission shall publish notice of the commence-
ment of any proceeding under this subsection in the Federal
Register and shall, within a reasonable time thereafter, hold
public hearings at which the Commission shall afford inter-
ested parties and consumers an opportunity to be present, to
present evidence, to comment on the adjustment plan, if any,
submitted under subsection (a), to respond to the presentations
of other parties and consumers, and otherwise to be heard.

(c) FACTORS APPLIED IN MAKING DETERMINATIONS.—

(1) In making determinations under subsection (b), the
Commission shall take into account all economic factors which
it considers relevant, including (but not limited to)—

(A) with respect to serious injury—

(i) the significant idling of productive facilities in
the domestic industry,

(i) the inability of a significant number of firms
to carry out domestic production operations at a rea-
sonable level of profit, and

(iii) significant unemployment or underemploy-
ment within the domestic industry;

(B) with respect to threat of serious injury—

(i) a decline in sales or market share, a higher and
growing inventory (whether maintained by domestic
producers, importers, wholesalers, or retailers), and a
downward trend in production, profits, wages, produc-
tivity, or employment (or increasing underemploy-
ment) in the domestic industry,

(i) the extent to which firms in the domestic in-
dustry are unable to generate adequate capital to fi-
nance the modernization of their domestic plants and
equipment, or are unable to maintain existing levels of
expenditures for research and development,

(ii1) the extent to which the United States market
is the focal point for the diversion of exports of the ar-
ticle concerned by reason of restraints on exports of
such article to, or on imports of such article into, third
country markets; and
(C) with respect to substantial cause, an increase in

imports (either actual or relative to domestic production)

and a decline in the proportion of the domestic market
supplied by domestic producers.

(2) In making determinations under subsection (b), the
Commission shall—

(A) consider the condition of the domestic industry
over the course of the relevant business cycle, but may not
aggregate the causes of declining demand associated with
a recession or economic downturn in the United States
economy into a single cause of serious injury or threat of
injury; and
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(B) examine factors other than imports which may be
a cause of serious injury, or threat of serious injury, to the
domestic industry.

The Commission shall include the results of its examination
under subparagraph (B) in the report submitted by the Com-
mission to the President under subsection (e).

(3) The presence or absence of any factor which the Com-
mission is required to evaluate in subparagraphs (A) and (B)
of paragraph (1) is not necessarily dispositive of whether an ar-
ticle is being imported into the United States in such increased
quantities as to be a substantial cause of serious injury, or the
threat thereof, to the domestic industry.

(4) For purposes of subsection (b), in determining the do-
mestic industry producing an article like or directly competi-
tive with an imported article, the Commission—

(A) to the extent information is available, shall, in the
case of a domestic producer which also imports, treat as
part of such domestic industry only its domestic produc-
tion;

(B) may, in the case of a domestic producer which pro-
duces more than one article, treat as part of such domestic
industry only that portion or subdivision of the producer
which produces the like or directly competitive article; and

(C) may, in the case of one or more domestic producers
which produce a like or directly competitive article in a
major geographic area of the United States and whose pro-
duction facilities in such area for such article constitute a
substantial portion of the domestic industry in the United
States and primarily serve the market in such area, and
where the imports are concentrated in such area, treat as
such domestic industry only that segment of the produc-
tion located in such area.

(5) In the course of any proceeding under this subsection,
the Commission shall investigate any factor which in its judg-
ment may be contributing to increased imports of the article
under investigation. Whenever in the course of its investiga-
tion the Commission has reason to believe that the increased
imports are attributable in part to circumstances which come
within the purview of subtitles A and B of title VII or section
337 of the Tariff Act of 1930, or other remedial provisions of
law, the Commission shall promptly notify the appropriate
agency so that such action may be taken as is otherwise au-
thorized by such provisions of law.

(6) For purposes of this section:

(A)i) The term “domestic industry” means, with re-
spect to an article, the producers as a whole of the like or
directly competitive article or those producers whose col-
lective production of the like or directly competitive article
constitutes a major proportion of the total domestic pro-
duction of such article.

(ii) The term “domestic industry” includes producers
located in the United States insular possessions.

August 6, 2018 As Amended Through P.L. 115-141, Enacted March 23, 2018



G:\COMP\90-99\93-618. XML

Sec. 202 TRADE ACT OF 1974 64

(B) The term “significant idling of productive facilities”
includes the closing of plants or the underutilization of
production capacity.

(C) The term “serious injury” means a significant over-
all impairment in the position of a domestic industry.

(D) The term “threat of serious injury” means serious
injury that is clearly imminent.

(d) PROVISIONAL RELIEF.—

(1)(A) An entity representing a domestic industry that pro-
duces a perishable agricultural product or citrus product that
is like or directly competitive with an imported perishable agri-
cultural product or citrus product may file a request with the
Trade Representative for the monitoring of imports of that
product under subparagraph (B). Within 21 days after receiv-
ing the request, the Trade Representative shall determine if—

(i) the imported product is a perishable agricultural
product or citrus product; and

(i1) there is a reasonable indication that such product
is being imported into the United States in such increased
quantities as to be, or likely to be, a substantial cause of
serious injury, or the threat thereof, to such domestic in-
dustry.

(B) If the determinations under subparagraph (A) (i) and
(ii) are affirmative, the Trade Representative shall request,
under section 332(g) of the Tariff Act of 1930, the Commission
to monitor and investigate the imports concerned for a period
not to exceed 2 years. The monitoring and investigation may
include the collection and analysis of information that would
expedite an investigation under subsection (b).

(C) If a petition filed under subsection (a)—

(i) alleges injury from imports of a perishable agricul-
tural product or citrus product that has been, on the date
the allegation is included in the petition, subject to moni-
toring by the Commission under subparagraph (B) for not
less than 90 days; and

(i) requests that provisional relief be provided under
this subsection with respect to such imports;

the Commission shall, not later than the 21st day after the day
on which the request was filed, make a determination, on the
basis of available information, whether increased imports (ei-
ther actual or relative to domestic production) of the perishable
agricultural product or citrus product are a substantial cause
of serious injury, or the threat thereof, to the domestic indus-
try producing a like or directly competitive perishable product
or citrus product, and whether either—

(I) the serious injury is likely to be difficult to repair
by reason of perishability of the like or directly competitive
agricultural product; or
(IT) the serious injury cannot be timely prevented
through investigation under subsection (b) and action
under section 203.
(D) At the request of the Commission, the Secretary of Ag-
riculture shall promptly provide to the Commission any rel-
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evant information that the Department of Agriculture may
have for purposes of making determinations and findings
under this subsection.

(E) Whenever the Commission makes an affirmative pre-
liminary determination under subparagraph (C), the Commis-
sion shall find the amount or extent of provisional relief that
is necessary to prevent or remedy the serious injury. In car-
rying out this subparagraph, the Commission shall give pref-
erence to increasing or imposing a duty on imports, if such
form of relief is feasible and would prevent or remedy the seri-
ous injury.

(F) The Commission shall immediately report to the Presi-
dent its determination under subparagraph (C) and, if the de-
termination is affirmative, the finding under subparagraph (E).

(G) Within 7 days after receiving a report from the Com-
mission under subparagraph (F) containing an affirmative de-
termination, the President, if he considers provisional relief to
be warranted and after taking into account the finding of the
Commission under subparagraph (E), shall proclaim such pro-
visional relief that the President considers necessary to pre-
vent or remedy the serious injury.

(2)(A) When a petition filed under subsection (a) alleges
that critical circumstances exist and requests that provisional
relief be provided under this subsection with respect to imports
of the article identified in the petition, the Commission shall,
not later than 60 days after the petition containing the request
was filed, determine, on the basis of available information,
whether—

(i) there is clear evidence that increased imports (ei-
ther actual or relative to domestic production) of the arti-
cle are a substantial cause of serious injury, or the threat
thereof, to the domestic industry producing an article like
or directly competitive with the imported article; and

(i) delay in taking action under this chapter would
cause damage to that industry that would be difficult to
repair.

(B) If the determinations under subparagraph (A)(i) and
(i1) are affirmative, the Commission shall find the amount or
extent of provisional relief that is necessary to prevent or rem-
edy the serious injury. In carrying out this subparagraph, the
Commission shall give preference to increasing or imposing a
duty on imports, if such form of relief is feasible and would
prevent or remedy the serious injury.

(C) The Commission shall immediately report to the Presi-
dent its determinations under subparagraph (A)(i) and (ii) and,
if the determinations are affirmative, the finding under sub-
paragraph (B).

(D) Within 30 days after receiving a report from the Com-
mission under subparagraph (C) containing an affirmative de-
termination under subparagraph (A)(i) and (ii), the President,
if he considers provisional relief to be warranted and after tak-
ing into account the finding of the Commission under subpara-
graph (B), shall proclaim, for a period not to exceed 200 days,
such provisional relief that the President considers necessary
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to prevent or remedy the serious injury. Such relief shall take
the form of an increase in, or the imposition of, a duty on im-
ports, if such form of relief is feasible and would prevent or
remedy the serious injury.

(3) If provisional relief is proclaimed under paragraph
(1)X(GQ) or (2)(D) in the form of an increase, or the imposition of,
a duty, the President shall order the suspension of liquidation
of all imported articles subject to the affirmative determination
under paragraph (1)(C) or paragraph (2)(A), as the case may
be, that are entered, or withdrawn from warehouse for con-
sumption, on or after the date of the determination.

(4)(A) Any provisional relief implemented under this sub-
section with respect to an imported article shall terminate on
the day on which—

(i) if such relief was proclaimed under paragraph
(1XG) or (2)(D), the Commission makes a negative deter-
mination under subsection (b) regarding injury or the
threat thereof by imports of such article;

(i1) action described in section 203(a)(3) (A) or (C)
takes effect under section 203 with respect to such article;

(iii) a decision by the President not to take any action
under section 203(a) with respect to such article becomes
final; or

(iv) whenever the President determines that, because
of changed circumstances, such relief is no longer war-
ranted.

(B) Any suspension of liquidation ordered under paragraph
(3) with respect to an imported article shall terminate on the
day on which provisional relief is terminated under subpara-
graph (A) with respect to the article.

(C) If an increase in, or the imposition of, a duty that is
proclaimed under section 203 on an imported article is dif-
ferent from a duty increase or imposition that was proclaimed
for such an article under this section, then the entry of any
such article for which liquidation was suspended under para-
grrixph (3) shall be liquidated at whichever of such rates of duty
is lower.

(D) If provisional relief in the form of an increase in, or the
imposition of, a duty is proclaimed under this section with re-
spect to an imported article and neither a duty increase nor a
duty imposition is proclaimed under section 203 regarding such
article, the entry of any such article for which liquidation was
suspended under paragraph (3) may be liquidated at the rate
of duty that applied before provisional relief was provided.

(5) For purposes of this subsection:

(A) The term “citrus product” means any processed or-
anges or grapefruit, or any orange or grapefruit juice, in-
cluding concentrate.

(B) A perishable agricultural product is any agricul-
tural article, including livestock, regarding which the
Trade Representative considers action under this section
to be appropriate after taking into account—

(1) whether the article has—
(I) a short shelf life,
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(IT) a short growing season, or
(IIT) a short marketing period,

(i1) whether the article is treated as a perishable
product under any other Federal law or regulation;
and

(iii) any other factor considered appropriate by the
Trade Representative.

The presence or absence of any factor which the Trade

Representative is required to take into account under

clause (i), (ii), or (iil) is not necessarily dispositive of

whether an article is a perishable agricultural product.

(C) The term “provisional relief” means—

(1) any increase in, or imposition of, any duty;

(ii) any modification or imposition of any quan-
titative restriction on the importation of an article into
the United States; or

(iii) any combination of actions under clauses (i)
and (i1).

(e) COMMISSION RECOMMENDATIONS.—

(1) If the Commission makes an affirmative determination
under subsection (b)(1), the Commission shall also recommend
the action that would address the serious injury, or threat
thereof, to the domestic industry and be most effective in facili-
tating the efforts of the domestic industry to make a positive
adjustment to import competition.

(2) The Commission is authorized to recommend under
paragraph (1)—

(A) an increase in, or the imposition of, any duty on
the imported article;

(B) a tariff-rate quota on the article;

(C) a modification or imposition of any quantitative re-
striction on the importation of the article into the United
States;

(D) one or more appropriate adjustment measures, in-
cluding the provision of trade adjustment assistance under
chapter 2; or

(E) any combination of the actions described in sub-
paragraphs (A) through (D).

(3) The Commission shall specify the type, amount, and
duration of the action recommended by it under paragraph (1).
The limitations set forth in section 203(e) are applicable to the
action recommended by the Commission.

(4) In addition to the recommendation made under para-
graph (1), the Commission may also recommend that the Presi-
dent—

(A) initiate international negotiations to address the
underlying cause of the increase in imports of the article
or otherwise to alleviate the injury or threat; or

(B) implement any other action authorized under law
that is likely to facilitate positive adjustment to import
competition.

(5) For purposes of making its recommendation under this
subsection, the Commission shall—
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(A) after reasonable notice, hold a public hearing at
which all interested parties shall be provided an oppor-
tunity to present testimony and evidence; and

(B) take into account—

(i) the form and amount of action described in
paragraph (2) (A), (B), and (C) that would prevent or
remedy the injury or threat thereof,

(i1) the objectives and actions specified in the ad-
J&usqgsn;lent plan, if any, submitted under subsection
a)4),

(iii) any individual commitment that was sub-
mitted to the Commission under subsection (a)(6),

(iv) any information available to the Commission
concerning the conditions of competition in domestic
and world markets, and likely developments affecting
such conditions during the period for which action is
being requested, and

(v) whether international negotiations may be con-
structive to address the injury or threat thereof or to
facilitate adjustment.

(6) Only those members of the Commission who agreed to
the affirmative determination under subsection (b) are eligible
to vote on the recommendation required to be made under
paragraph (1) or that may be made under paragraph (3). Mem-
bers of the Commission who did not agree to the affirmative
determination may submit, in the report required under sub-
section (f), separate views regarding what action, if any, should
be taken under section 203.

(f) REPORT BY COMMISSION.—

(1) The Commission shall submit to the President a report
on each investigation undertaken under subsection (b). The re-
port shall be submitted at the earliest practicable time, but not
later than 180 days (240 days if the petition alleges that crit-
ical circumstances exist) after the date on which the petition
is filed, the request or resolution is received, or the motion is
adopted, as the case may be.

(2) The Commission shall include in the report required
under paragraph (1) the following:

(A) The determination made under subsection (b) and
an explanation of the basis for the determination.

(B) If the determination under subsection (b) is affirm-
ative, the recommendations for action made under sub-
section (e) and an explanation of the basis for each rec-
ommendation.

(C) Any dissenting or separate views by members of
the Commission regarding the determination and any rec-
ommendation referred to in subparagraphs (A) and (B).

(D) The findings required to be included in the report
under subsection (c)(2).

(E) A copy of the adjustment plan, if any, submitted
under section 201(b)(4).

(F) Commitments submitted, and information ob-
tained, by the Commission regarding steps that firms and
workers in the domestic industry are taking, or plan to
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take, to facilitate positive adjustment to import competi-
tion.
(G) A description of—

(i) the short- and long-term effects that implemen-
tation of the action recommended under subection (e)
is likely to have on the petitioning domestic industry,
on other domestic industries, and on consumers, and

(i1) the short- and long-term effects of not taking
the recommended action on the petitioning domestic
industry, its workers and the communities where pro-
duction facilities of such industry are located, and on
other domestic industries.

(3) The Commission, after submitting a report to the Presi-
dent under paragraph (1), shall promptly make it available to
the public (with the exception of the confidential information
obtained under section 202(a)(6)(B) and any other information
which the Commission determines to be confidential) and
cause a summary thereof to be published in the Federal Reg-
ister.

(g) EXPEDITED CONSIDERATION OF ADJUSTMENT ASSISTANCE PE-
TITIONS.—If the Commission makes an affirmative determination
under subsection (b)(1), the Commission shall promptly notify the
Secretary of Labor and the Secretary of Commerce of the deter-
mination. After receiving such notification—

(1) the Secretary of Labor shall give expedited consider-
ation to petitions by workers in the domestic industry for cer-
tification for eligibility to apply for adjustment assistance
under chapter 2; and

(2) the Secretary of Commerce shall give expedited consid-
eration to petitions by firms in the domestic industry for cer-
tification of eligibility to apply for adjustment assistance under
chapter 3.

(h) LIMITATIONS ON INVESTIGATIONS.—

(1) Except for good cause determined by the Commission
to exist, no investigation for the purposes of this section shall
be made with respect to the same subject matter as a previous
investigation under this chapter, unless 1 year has elapsed
since the Commission made its report to the President of the
results of such previous investigation.

(2) No new investigation shall be conducted with respect to
an article that is or has been the subject of an action under
section 203(a)(3)(A), (B), (C), or (E) if the last day on which the
President could take action under section 203 in the new inves-
tigation is a date earlier than that permitted under section
203(e)(7).

(3)(A) Not later than the date on which the Textiles Agree-
ment enters into force with respect to the United States, the
Secretary of Commerce shall publish in the Federal Register a
list of all articles that are subject to the Textiles Agreement.
An investigation may be conducted under this section con-
cerning imports of any article that is subject to the Textiles
Agreement only if the United States has integrated that article
into GATT 1994 pursuant to the Textiles Agreement, as set
forth in notices published in the Federal Register by the Sec-
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retary of Commerce, including the notice published under sec-
tion 331 of the Uruguay Round Agreements Act.
(B) For purposes of this paragraph:

(i) The term “Textiles Agreement” means the Agree-
ment on Textiles and Clothing referred to in section
101(d)(4) of the Uruguay Round Agreements Act.

(i1) The term “GATT 1994” has the meaning given that
Xarm in section 2(1)(B) of the Uruguay Round Agreements

ct.

(i) LIMITED DISCLOSURE OF CONFIDENTIAL BUSINESS INFORMA-
TION UNDER PROTECTIVE ORDER.—The Commission shall promul-
gate regulations to provide access to confidential business informa-
tion under protective order to authorized representatives of inter-
ested parties who are parties to an investigation under this section.

[19 U.S.C. 2252]

SEC. 203. ACiI‘l\IIgIl}IR%Y PRESIDENT AFTER DETERMINATION OF IMPORT
(a) IN GENERAL.—

(1)(A) After receiving a report under section 202(f) con-
taining an affirmative finding regarding serious injury, or the
threat thereof, to a domestic industry, the President shall take
all appropriate and feasible action within his power which the
President determines will facilitate efforts by the domestic in-
dustry to make a positive adjustment to import competition
and provide greater economic and social benefits than costs.

(B) The action taken by the President under subparagraph
(A) shall be to such extent, and for such duration, subject to
subsection (e)(1), that the President determines to be appro-
priate and feasible under such subparagraph.

(C) The interagency trade organization established under
section 242(a) of the Trade Expansion Act of 1962 shall, with
respect to each affirmative determination reported under sec-
tion 202(f), make a recommendation to the President as to
what action the President should take under subparagraph (A).

(2) In determining what action to take under paragraph
(1), the President shall take into account—

(A) the recommendation and report of the Commission,;

(B) the extent to which workers and firms in the do-
mestic industry are—

(i) benefitting from adjustment assistance and
other manpower programs, and
(ii) engaged in worker retraining efforts;

(C) the efforts being made, or to be implemented, by
the domestic industry (including the efforts included in
any adjustment plan or commitment submitted to the
Commission under section 202(a)) to make a positive ad-
justment to import competition;

(D) the probable effectiveness of the actions authorized
under paragraph (3) to facilitate positive adjustment to im-
port competition;

(E) the short- and long-term economic and social costs
of the actions authorized under paragraph (3) relative to
their short- and long-term economic and social benefits
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and other considerations relative to the position of the do-
mestic industry in the United States economy;

(F) other factors related to the national economic in-
terest of the United States, including, but not limited to—

(i) the economic and social costs which would be
incurred by taxpayers, communities, and workers if
import relief were not provided under this chapter,

(i) the effect of the implementation of actions
under this section on consumers and on competition in
domestic markets for articles, and

(iii) the impact on United States industries and
firms as a result of international obligations regarding
compensation;

(G) the extent to which there is diversion of foreign ex-
ports to the United States market by reason of foreign re-
straints;

(H) the potential for circumvention of any action taken
under this section;

1 (I) the national security interests of the United States;
an

(J) the factors required to be considered by the Com-
mission under section 202(e)(5).

(3) The President may, for purposes of taking action under
paragraph (1)—

(A) proclaim an increase in, or the imposition of, any
duty on the imported article;

(B) proclaim a tariff-rate quota on the article;

(C) proclaim a modification or imposition of any quan-
titative restriction on the importation of the article into
the United States;

(D) implement one or more appropriate adjustment
measures, including the provision of trade adjustment as-
sistance under chapter 2;

(E) negotiate, conclude, and carry out agreements with
foreign countries limiting the export from foreign countries
and the import into the United States of such article;

(F) proclaim procedures necessary to allocate among
importers by the auction of import licenses quantities of
the article that are permitted to be imported into the
United States;

(G) initiate international negotiations to address the
underlying cause of the increase in imports of the article
or otherwise to alleviate the injury or threat thereof;

(H) submit to Congress legislative proposals to facili-
tate the efforts of the domestic industry to make a positive
adjustment to import competition;

(I) take any other action which may be taken by the
President under the authority of law and which the Presi-
dent considers appropriate and feasible for purposes of
paragraph (1); and

(J) take any combination of actions listed in subpara-
graphs (A) through (I).

(4)(A) Subject to subparagraph (B), the President shall
take action under paragraph (1) within 60 days (50 days if the
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President has proclaimed provisional relief under section
202(d)(2)(D) with respect to the article concerned) after receiv-
ing a report from the Commission containing an affirmative de-
termination under section 202(b)(1) (or a determination under
such section which he considers to be an affirmative deter-
mination by reason of section 330(d) of the Tariff Act of 1930).

(B) If a supplemental report is requested under paragraph
(5), the President shall take action under paragraph (1) within
30 days after the supplemental report is received, except that,
in a case in which the President has proclaimed provisional re-
lief under section 202(d)(2)(D) with respect to the article con-
cerned, action by the President under paragraph (1) may not
be taken later than the 200th day after the provisional relief
was proclaimed.

(5) The President may, within 15 days after the date on
which he receives a report from the Commission containing an
affirmative determination under section 202(b)(1), request ad-
ditional information from the Commission. The Commission
shall, as soon as practicable but in no event more than 30 days
after the date on which it receives the President’s request, fur-
nish additional information with respect to the industry in a
supplemental report.

(b) REPORTS TO CONGRESS.—

(1) On the day the President takes action under subsection
(a)(1), the President shall transmit to Congress a document de-
scribing the action and the reasons for taking the action. If the
action taken by the President differs from the action required
to be recommended by the Commission under section 202(e)(1),
the President shall state in detail the reasons for the dif-
ference.

(2) On the day on which the President decides that there
is no appropriate and feasible action to take under subsection
(a)(1) with respect to a domestic industry, the President shall
transmit to Congress a document that sets forth in detail the
reasons for the decision.

(3) On the day on which the President takes any action
under subsection (a)(1) that is not reported under paragraph
(1), the President shall transmit to Congress a document set-
ting forth the action being taken and the reasons therefor.

(¢) IMPLEMENTATION OF ACTION RECOMMENDED BY COMMIS-
SION.—If the President reports under subsection (b)(1) or (2) that—
(1) the action taken under subsection (a)(1) differs from
the action recommended by the Commission under section
202(e)(1); or
(2) no action will be taken under subsection (a)(1) with re-
spect to the domestic industry;
the action recommended by the Commission shall take effect (as
provided in subsection (d)(2)) upon the enactment of a joint resolu-
tion described in section 152(a)(1)(A) within the 90-day period be-
ginning on the date on which the document referred to in sub-
section (b)(1) or (2) is transmitted to the Congress.

(d) TIME FOR TAKING EFFECT OF CERTAIN RELIEF.—

(1) Except as provided in paragraph (2), any action de-
scribed in subsection (a)(3)(A), (B), or (C), that is taken under
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subsection (a)(1) shall take effect within 15 days after the day
on which the President proclaims the action, unless the Presi-
dent announces, on the date he decides to take such action, his
intention to negotiate one or more agreements described in
subsection (a)(3)(E) in which case the action under subsection
(a)(3)(A), (B), or (C) shall be proclaimed and take effect within
90 days after the date of such decision.

(2) If the contingency set forth in subsection (¢) occurs, the
President shall, within 30 days after the date of the enactment
of the joint resolution referred to in such subsection, proclaim
the action recommended by the Commission under section
202(e)(1).

(e) LIMITATIONS ON ACTIONS.—

(1)(A) Subject to subparagraph (B), the duration of the pe-
riod in which an action taken under this section may be in ef-
fect shall not exceed 4 years. Such period shall include the pe-
riod, if any, in which provisional relief under section 202(d)
was in effect.

(B)(i) Subject to clause (ii), the President, after receiving
an affirmative determination from the Commission under sec-
tion 204(c) (or, if the Commission is equally divided in its de-
termination, a determination which the President considers to
be an affirmative determination of the Commission), may ex-
tend the effective period of any action under this section if the
President determines that—

(I) the action continues to be necessary to prevent or
remedy the serious injury; and

(IT) there is evidence that the domestic industry is
making a positive adjustment to import competition.

(i1) The effective period of any action under this section, in-
cluding any extensions thereof, may not, in the aggregate, ex-
ceed 8 years.

(2) Action of a type described in subsection (a)(3)(A), (B),
or (C) may be taken under subsection (a)(1), under section
202(d)(1)(G), or under section 202(d)(2)(D) only to the extent
the cumulative impact of such action does not exceed the
amount necessary to prevent or remedy the serious injury.

(3) No action may be taken under this section which would
increase a rate of duty to (or impose a rate) which is more than
50 percent ad valorem above the rate (if any) existing at the
time the action is taken.

(4) Any action taken under this section proclaiming a
quantitative restriction shall permit the importation of a quan-
tity or value of the article which is not less than the average
quantity or value of such article entered into the United States
in the most recent 3 years that are representative of imports
of such article and for which data are available, unless the
President finds that the importation of a different quantity or
value is clearly justified in order to prevent or remedy the seri-
ous injury.

(5) An action described in subsection (a)(3)(A), (B), or (C)
that has an effective period of more than 1 year shall be
phased down at regular intervals during the period in which
the action is in effect.
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(6)(A) The suspension, pursuant to any action taken under
this section, of—

(i) subheading 9802.00.60 or 9802.00.80 of the Har-
monized Tariff Schedule of the United States with respect
to an article; and

(i) the designation of any article as an eligible article
for purposes of title V;

shall be treated as an increase in duty.

(B) No proclamation providing for a suspension referred to
in subparagraph (A) with respect to any article may be made
by the President, nor may any such suspension be rec-
ommended by the Commission under section 202(e), unless the
Commission, in addition to making an affirmative determina-
tion under section 202(b)(1), determines in the course of its in-
vestigation under section 202(b) that the serious injury, or
threat thereof, substantially caused by imports to the domestic
industry producing a like or directly competitive article results
from, as the case may be—

(i) the application of subheading 9802.00.60 or sub-
heading 9802.00.80 of the Harmonized Tariff Schedule of
the United States; or

(ii) the designation of the article as an eligible article
for the purposes of title V.

(7)(A) If an article was the subject of an action under sub-
paragraph (A), (B), (C), or (E) of subsection (a)(3), no new ac-
tion may be taken under any of those subparagraphs with re-
spect to such article for—

(i) a period beginning on the date on which the pre-
vious action terminates that is equal to the period in
which the previous action was in effect, or

(ii) a period of 2 years beginning on the date on which
the previous action terminates,

whichever is greater.

(B) Notwithstanding subparagraph (A), if the previous ac-
tion under subparagraph (A), (B), (C), or (E) of subsection (a)(3)
with respect to an article was in effect for a period of 180 days
or less, the President may take a new action under any of
those subparagraphs with respect to such article if—

(1) at least 1 year has elapsed since the previous action
went into effect; and

(i) an action described in any of those subparagraphs
has not been taken with respect to such article more than
twice in the 5-year period immediately preceding the date
on which the new action with respect to such article first
becomes effective.

(f) CERTAIN AGREEMENTS.—

(1) If the President takes action under this section other
than the implemention of agreements of the type described in
subsection (a)(3)(E), the President may, after such action takes
effect, negotiate agreements of the type described in subsection
(a)(3)(E), and may, after such agreements take effect, suspend
or terminate, in whole or in part, any action previously taken.

(2) If an agreement implemented under subsection
(a)(3)(E) is not effective, the President may, consistent with the
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limitations contained in subsection (e), take additional action
under subsection (a).
(g) REGULATIONS.—

(1) The President shall by regulation provide for the effi-
cient and fair administration of all actions taken for the pur-
pose of providing import relief under this chapter.

(2) In order to carry out an international agreement con-
cluded under this chapter, the President may prescribe regula-
tions governing the entry or withdrawal from warehouse of ar-
ticles covered by such agreement. In addition, in order to carry
out any agreement of the type described in subsection (a)(3)(E)
that is concluded under this chapter with one or more coun-
tries accounting for a major part of United States imports of
the article covered by such agreement, including imports into
a major geographic area of the United States, the President
may issue regulations governing the entry or withdrawal from
warehouse of like articles which are the product of countries
not parties to such agreement.

(3) Regulations prescribed under this subsection shall, to
the extent practicable and consistent with efficient and fair ad-
ministration, insure against inequitable sharing of imports by
a relatively small number of the larger importers.

[19 U.S.C. 2253]

SEC. 204. M’(I)‘%\I()IgORING, MODIFICATION, AND TERMINATION OF AC-
(a) MONITORING.—

(1) So long as any action taken under section 203 remains
in effect, the Commission shall monitor developments with re-
spect to the domestic industry, including the progress and spe-
cific efforts made by workers and firms in the domestic indus-
try to make a positive adjustment to import competition.

(2) If the initial period during which the action taken
under section 203 is in effect exceeds 3 years, or if an exten-
sion of such action exceeds 3 years, the Commission shall sub-
mit a report on the results of the monitoring under paragraph
(1) to the President and to the Congress not later than the date
that is the mid-point of the initial period, and of each such ex-
tension, during which the action is in effect.

(3) In the course of preparing each report under paragraph
(2), the Commission shall hold a hearing at which interested
persons shall be given a reasonable opportunity to be present,
to produce evidence, and to be heard.

(4) Upon request of the President, the Commission shall
advise the President of its judgment as to the probable eco-
nomic effect on the industry concerned of any reduction, modi-
fication, or termination of the action taken under section 203
which is under consideration.

(b) REDUCTION, MODIFICATION, AND TERMINATION OF ACTION.—

(1) Action taken under section 203 may be reduced, modi-
fied, or terminated by the President (but not before the Presi-
dent receives the report required under subsection (a)(2)(A)) if
the President—
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(A) after taking into account any report or advice sub-
mitted by the Commission under subsection (a) and after
seeking the advice of the Secretary of Commerce and the
Secretary of Labor, determines, on the basis that either—

(1) the domestic industry has not made adequate
efforts to make a positive adjustment to import com-
petition, or

(i1) the effectiveness of the action taken under sec-
tion 203 has been impaired by changed economic cir-
cumstances,

that changed circumstances warrant such reduction, or

termination; or

(B) determines, after a majority of the representatives
of the domestic industry submits to the President a peti-
tion requesting such reduction, modification, or termi-
nation on such basis, that the domestic industry has made
a positive adjustment to import competition.

(2) Notwithstanding paragraph (1), the President is au-
thorized to take such additional action under section 203 as
may be necessary to eliminate any circumvention of any action
previously taken under such section.

(3) Notwithstanding paragraph (1), the President may,
after receipt of a Commission determination under section
129(a)(4) of the Uruguay Round Agreements Act and con-
sulting with the Committee on Ways and Means of the House
of Representatives and the Committee on Finance of the Sen-
ate, reduce, modify, or terminate action taken under section
203.

(c) EXTENSION OF ACTION.—

(1) Upon request of the President, or upon petition on be-
half of the industry concerned filed with the Commission not
earlier than the date which is 9 months, and not later than the
date which is 6 months, before the date any action taken under
section 203 is to terminate, the Commission shall investigate
to determine whether action under section 203 continues to be
necessary to prevent or remedy serious injury and whether
there is evidence that the industry is making a positive adjust-
ment to import competition.

(2) The Commission shall publish notice of the commence-
ment of any proceeding under this subsection in the Federal
Register and shall, within a reasonable time thereafter, hold a
public hearing at which the Commission shall afford interested
parties and consumers an opportunity to be present, to present
evidence, and to respond to the presentations of other parties
and consumers, and otherwise to be heard.

(3) The Commission shall transmit to the President a re-
port on its investigation and determination under this sub-
section not later than 60 days before the action under section
(2103 is to terminate, unless the President specifies a different

ate.
(d) EVALUATION OF EFFECTIVENESS OF ACTION.—

(1) After any action taken under section 203 has termi-
nated, the Commission shall evaluate the effectiveness of the
actions in facilitating positive adjustment by the domestic in-
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dustry to import competition, consistent with the reasons set
out by the President in the report submitted to the Congress
under section 203(b).

(2) During the course of the evaluation conducted under
paragraph (1), the Commission shall, after reasonable public
notice, hold a hearing on the effectiveness of the action. All in-
terested persons shall have the opportunity to attend such
hearing and to present evidence or testimony at such hearing.

(3) A report on the evaluation made under paragraph (1)
and the hearings held under paragraph (2) shall be submitted
by the Commission to the President and to the Congress by no
later than the 180th day after the day on which the actions
taken under section 203 terminated.

(e) OTHER PROVISIONS.—

(1) Action by the President under this chapter may be
taken without regard to the provisions of section 126(a) of this
Act but only after consideration of the relation of such actions
to the international obligations of the United States.

(2) If the Commission treats as the domestic industry pro-
duction located in a major geographic area of the United States
under section 202(c)(4)(C), then the President shall take into
account the geographic concentration of domestic production
and of imports in that area in taking any action authorized
under paragraph (1).

[19 U.S.C. 2254]

SEC. 205. TRADE MONITORING.
(a) MONITORING TOOL FOR IMPORTS.—

(1) IN GENERAL.—Not later than 180 days after the date of
the enactment of the Trade Facilitation and Trade Enforce-
ment Act of 2015, the Commission shall make available on a
website of the Commission an import monitoring tool to allow
the public access to data on the volume and value of goods im-
ported to the United States for the purpose of assessing wheth-
er such data has changed with respect to such goods over a pe-
riod of time.

(2) DATA DESCRIBED.—For purposes of the monitoring tool
under paragraph (1), the Commission shall use data compiled
by the Department of Commerce and such other government
data as the Commission considers appropriate.

(3) PERIODS OF TIME.—The Commission shall ensure that
data accessed through the monitoring tool under paragraph (1)
includes data for the most recent quarter for which such data
are available and previous quarters as the Commission con-
siders practicable.

(b) MONITORING REPORTS.—

(1) IN GENERAL.—Not later than 270 days after the date of
the enactment of the Trade Facilitation and Trade Enforce-
ment Act of 2015, and not less frequently than quarterly there-
after, the Secretary of Commerce shall publish on a website of
the Department of Commerce, and notify the Committee on Fi-
nance of the Senate and the Committee on Ways and Means
of the House of Representatives of the availability of, a moni-
toring report on changes in the volume and value of trade with
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