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with its views pursuant to section 
301(e)(3) as to the probable impact on 
the economy of the United States of 
imposing retaliatory restrictions on 
imports into the United States from 
countries or foreign instrumentalities 
which maintain restrictions against 
U.S. exports. 

(b) Institution and notice of investiga-
tion. An investigation to which this 
subpart B relates will be instituted 
promptly after the receipt from the 
President of a request for the views of 
the Commission with regard to the 
matters indicated in paragraph (a) of 
this section. 

(c) Public hearings. If, in the judg-
ment of the Commission, there is good 
and sufficient reason therefor, the 
Commission, in the course of its inves-
tigation, will hold a public hearing and 
afford interested parties opportunity to 
appear and be heard at such hearing. If 
no notice of public hearing issues con-
currently with a notice of investiga-
tion, any interested party who believes 
that a public hearing should be held 
may, within thirty (30) days after the 
date of publication in the FEDERAL 
REGISTER of the notice of investiga-
tion, submit a request in writing to the 
Secretary of the Commission that a 
public hearing be held, stating the rea-
sons for such request. 

(d) Written statements. Any interested 
party may submit to the Commission a 
written statement of information per-
tinent to the subject matter of such in-
vestigation not later than thirty (30) 
days after a notice of investigation 
under paragraph (b) of this section is 
published in the FEDERAL REGISTER. If 
a public hearing is held in the inves-
tigation, a statement may be received 
in lieu of or in addition to appearance 
at the hearing. Statements shall con-
form with the requirements for docu-
ments set forth in §§ 201.6 and 201.8 of 
this chapter. 

(e) Report to the President. After the 
completion of its investigation, the 
Commission will incorporate its views 
in a report which will be transmitted 
promptly to the President. 

PART 206—INVESTIGATIONS RELAT-
ING TO GLOBAL AND BILATERAL 
SAFEGUARD ACTIONS, MARKET 
DISRUPTION, TRADE DIVERSION, 
AND REVIEW OF RELIEF AC-
TIONS 

Sec. 
206.1 Applicability of part. 
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206.2 Identification of type of petition or re-
quest. 

206.3 Institution of investigations; publica-
tion of notice; and availability for public 
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Subpart E—Investigations for Relief From 
Market Disruption 

206.41 Applicability of subpart. 
206.42 Who may file a petition. 
206.43 Contents of a petition under section 

406(a) of the Trade Act. 
206.44 Contents of a petition under section 

421(b) or (o) of the Trade Act. 
206.44a Special rules for conducting inves-

tigations under section 421(b) of the 
Trade Act. 

206.45 Time for reporting. 
206.46 Public report. 
206.47 Limited disclosure of certain con-

fidential business information under ad-
ministrative protective order. 

Subpart F—Monitoring; Advice As to Effect 
of Extension, Reduction, Modification, 
or Termination of Relief Action 

206.51 Applicability of subpart. 
206.52 Monitoring. 
206.53 Investigations to advise the President 

as to the probable economic effect of re-
duction, modification, or termination of 
action. 

206.54 Investigations with respect to exten-
sion of action. 

206.55 Investigations to evaluate the effec-
tiveness of relief. 

Subpart G—Investigations For Action in Re-
sponse to Trade Diversion; Reviews of 
Action Taken 

206.61 Applicability of subpart. 
206.62 Who may file a petition. 
206.63 Contents of petition. 
206.64 Institution of investigation or review; 

publication of notice; and availability for 
public inspection. 

206.65 Public hearing. 
206.66 Limited disclosure of certain con-

fidential business information under ad-
ministrative protective order. 

206.67 Time for determination and report. 
206.68 Public report. 

AUTHORITY: 19 U.S.C. 1335, 2112 note, 2251– 
2254, 2436, 2451–2451a, 3351–3382, 3805 note, 
4051–4065, and 4101. 

SOURCE: 59 FR 5091, Feb. 3, 1994, unless oth-
erwise noted. 

§ 206.1 Applicability of part. 
Part 206 applies to proceedings of the 

Commission under sections 201–202, 204, 
406, and 421–422 of the Trade Act of 1974, 
as amended (2251–2252, 2254, 2436, 2451– 
2451a), sections 301–317 of the North 
American Free Trade Agreement Im-
plementation Act (19 U.S.C. 3351–3382) 
(hereinafter NAFTA Implementation 

Act), and the statutory provisions list-
ed in § 206.31 of this part 206 that imple-
ment bilateral safeguard provisions in 
other free trade agreements into which 
the United States has entered. 

[77 FR 37805, June 25, 2012] 

Subpart A—General 

SOURCE: 60 FR 10, Jan. 3, 1995, unless other-
wise noted. 

§ 206.2 Identification of type of peti-
tion or request. 

An investigation under this part may 
be commenced on the basis of a peti-
tion, request, resolution, or motion as 
provided for in the statutory provisions 
listed in §§ 206.1 and 206.31. Each peti-
tion or request, as the case maybe, 
filed by an entity representative of a 
domestic industry under this part shall 
state clearly on the first page thereof 
‘‘This is a [petition or request] under 
section [citing the statutory provision] 
and Subpart [B, C, D, E, F, or G] of part 
206 of the rules of practice and proce-
dure of the United States International 
Trade Commission.’’ A paper original 
and eight (8) true paper copies of a pe-
tition, request, resolution, or motion 
shall be filed. One copy of any exhibits, 
appendices, and attachments to the 
document shall be filed in electronic 
form on CD–ROM, DVD, or other port-
able electronic format approved by the 
Secretary. 

[80 FR 39380, July 9, 2015] 

§ 206.3 Institution of investigations; 
publication of notice; and avail-
ability for public inspection. 

(a) Institution of investigation and pub-
lication of notice. Except as provided in 
§ 206.15(b), the Commission, after re-
ceipt of a petition or request under 
part 206, properly filed, will promptly 
institute an appropriate investigation 
and publish notice thereof in the FED-
ERAL REGISTER. The Commission also 
will institute an investigation and pub-
lish a notice following receipt of a res-
olution or on the Commission’s own 
motion under part 206. 

(b) Contents of notice. The notice will 
identify the petitioner or other re-
questor, the imported article that is 
the subject of the investigation and its 
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tariff subheading, the nature and tim-
ing of the determination to be made, 
the time and place of any public hear-
ing, dates of deadlines for filing briefs, 
statements, and other documents, lim-
its on page lengths for posthearing 
briefs, the place at which the petition 
or request and any other documents 
filed in the course of the investigation 
may be inspected, and the name, ad-
dress, and telephone number of the of-
fice that may be contacted for more in-
formation. The Commission will pro-
vide the same sort of information in its 
notice when the investigation was in-
stituted following receipt of a resolu-
tion or on the Commission’s own mo-
tion. 

(c) Availability for public inspection. 
The Commission will promptly make 
each petition, request, resolution, or 
Commission motion available for pub-
lic inspection (with the exception of 
confidential business information). 

[60 FR 10, Jan. 3, 1995, as amended at 67 FR 
8190, Feb. 22, 2002; 68 FR 32977, June 3, 2003] 

§ 206.4 Notification of other agencies. 
For each investigation subject to 

provisions of part 206, the Commission 
will transmit copies of the petition, re-
quest, resolution, or Commission mo-
tion as required by the relevant stat-
ute, along with a copy of the notice of 
investigation. 

[67 FR 8190, Feb. 22, 2002] 

§ 206.5 Public hearing. 
(a) Investigations under subpart B of 

this part. A public hearing on the ques-
tion of injury and a second public hear-
ing on remedy (if necessary) will be 
held in connection with each investiga-
tion instituted under subpart B of this 
part after reasonable notice thereof has 
been caused to be published in the FED-
ERAL REGISTER. A hearing on remedy is 
not necessary if the Commission has 
made a negative determination on the 
question of injury. 

(b) Investigations under subpart C, D, 
E, or G of this part. A public hearing on 
the subject of injury and remedy will 
be held in connection with each inves-
tigation instituted under subpart C or 
D of this part or section 406(a) of the 
Trade Act and subpart E of this part, 
after reasonable notice thereof has 

been published in the FEDERAL REG-
ISTER. The Commission also will con-
duct a public hearing in each investiga-
tion instituted under section 421(b) or 
(o) of the Trade Act and subpart E of 
this part or section 422(b) of the Act 
and subpart G. The FEDERAL REGISTER 
notice announcing the institution of 
such an investigation will list the date, 
time, and location of the hearing, the 
subjects to be addressed, and the proce-
dures to be followed. 

(c) Investigations under subpart F of 
this part. A public hearing on the sub-
ject of whether an action taken under 
section 203 of the Trade Act of 1974 
should be extended will be held in con-
nection with each investigation insti-
tuted under subpart F of this part after 
reasonable notice thereof has been pub-
lished in the FEDERAL REGISTER. 

(d) Opportunity to appear and to cross- 
question. All interested parties and con-
sumers, including any association rep-
resenting the interests of consumers, 
will be afforded an opportunity to be 
present, to present evidence, to com-
ment on the adjustment plan, if any, 
submitted in the case of an investiga-
tion under section 202(b) of the Trade 
Act of 1974, and to be heard at such 
hearings. All interested parties and 
consumers, including any association 
representing the interests of con-
sumers, will be afforded an opportunity 
to cross-question interested parties 
making presentations at the hearing. 

[60 FR 10, Jan. 3, 1995, as amended at 67 FR 
8190, Feb. 22, 2002] 

§ 206.6 Report to the President. 

(a) In general. The Commission will 
include in its report to the President 
the following: 

(1) The determination made and an 
explanation of the basis for the deter-
mination; 

(2) If the determination is affirma-
tive or if the Commission is equally di-
vided in its determination, such rem-
edy recommendation or proposal as 
may be appropriate under the statute 
and an explanation of the basis for 
each recommendation or proposal. 

(3) Any dissenting or separate views 
by members of the Commission regard-
ing the determination and any rec-
ommendations; 
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(b) Additional findings and informa-
tion. (1) In the case of a determination 
made under section 202(b) of the Trade 
Act, the Commission will also include 
in its report the following: 

(i) The findings with respect to the 
results of an examination of the factors 
other than imports which may be a 
cause of serious injury or threat there-
of to the domestic industry; 

(ii) A copy of the adjustment plan, if 
any, submitted by the petitioner; 

(iii) Commitments submitted and in-
formation obtained by the Commission 
regarding steps that firms and workers 
in the domestic industry are taking, or 
plan to take, to facilitate positive ad-
justment to import competition; 

(iv) A description of the short- and 
long-term effects that implementation 
of the action recommended is likely to 
have on the petitioning domestic in-
dustry, other domestic industries, and 
consumers; and 

(v) A description of the short- and 
long-term effects of not taking the rec-
ommended action on the petitioning 
domestic industry, its workers and 
communities where production facili-
ties of such industry are located, and 
other domestic industries. 

(2) In the case of a determination 
made under section 302(b) of the 
NAFTA Implementation Act, the Com-
mission will also include in its report 
the findings with respect to the results 
of an examination of the factors other 
than imports which may be a cause of 
serious injury or threat thereof to the 
domestic industry. 

(3) In the case of a determination 
made under section 421(b) or 422(b) of 
the Trade Act, the Commission will 
also include in its report a description 
of— 

(i) The short- and long-term effects 
that implementation of the action rec-
ommended is likely to have on the pe-
titioning domestic industry, on other 
domestic industries, and on consumers; 
and 

(ii) The short- and long-term effects 
of not taking the recommended action 
on the petitioning domestic industry, 
its workers, and the communities 
where production facilities of such in-

dustry are located, and on other do-
mestic industries. 

[60 FR 10, Jan. 3, 1995, as amended at 67 FR 
8190, Feb. 22, 2002; 77 FR 3925, Jan. 26, 2012] 

§ 206.7 Confidential business informa-
tion; furnishing of nonconfidential 
summaries thereof. 

(a) Nonrelease of information. Except 
as provided for in § 206.17, in the case of 
an investigation under subpart B, C, D, 
F, or G of this part or an investigation 
under section 422 of the Trade Act and 
subpart E of this part, the Commission 
will not release information which the 
Commission considers to be confiden-
tial business information within the 
meaning of § 201.6 of this chapter unless 
the party submitting the confidential 
business information had notice, at the 
time of submission, that such informa-
tion would be released by the Commis-
sion, or such party subsequently con-
sents to the release of the information. 
When appropriate, the Commission will 
include confidential business informa-
tion in reports transmitted to the 
President and the Trade Representa-
tive; such reports will be marked as 
containing confidential business infor-
mation, and a nonconfidential version 
of such report will be made available to 
the public. 

(b) Nonconfidential summaries. Except 
as the Commission may otherwise pro-
vide, a party submitting confidential 
business information shall also submit 
to the Commission, at the time it sub-
mits such information, a nonconfiden-
tial summary of the information. If a 
party indicates that the confidential 
business information cannot be sum-
marized, it shall state in writing the 
reasons why a summary cannot be pro-
vided. If the Commission finds that a 
request for confidentiality is not war-
ranted and if the party concerned is ei-
ther unwilling to make the informa-
tion public or to authorize its disclo-
sure in generalized or summarized 
form, the Commission may disregard 
the submission. 

[60 FR 10, Jan. 3, 1995, as amended at 67 FR 
8190, Feb. 22, 2002] 

§ 206.8 Service, filing, and certification 
of documents. 

(a) Certification. Any person submit-
ting factual information on behalf of 
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the petitioner or any other interested 
party for the consideration of the Com-
mission in the course of an investiga-
tion to which this part pertains, and 
any person submitting a response to a 
Commission questionnaire issued in 
connection with an investigation to 
which this part pertains, must certify 
that such information is accurate and 
complete to the best of the submitter’s 
knowledge. 

(b) Service. Any party submitting a 
document for the consideration of the 
Commission in the course of an inves-
tigation to which this part pertains 
shall, in addition to complying with 
§ 201.8 of this chapter, serve a copy of 
the public version of such document on 
all other parties to the investigation in 
the manner prescribed in § 201.16 of this 
chapter, and, when appropriate, serve a 
copy of the confidential version of such 
document in the manner provided for 
in § 206.17(f). The Secretary shall 
promptly notify a petitioner when, be-
fore the establishment of a service list 
under § 206.17(a)(4), an application 
under § 206.17(a) is approved. When 
practicable, this notification shall be 
made by facsimile transmission. A 
copy of the petition including all con-
fidential business information shall 
then be served by petitioner on those 
approved applicants in accordance with 
this section within two (2) calendar 
days of the time notification is made 
by the Secretary. If a document is filed 
before the Secretary’s issuance of the 
service list provided for in § 201.11 of 
this chapter or the administrative pro-
tective order list provided for in 
§ 206.17, the document need not be ac-
companied by a certificate of service, 
but the document shall be served on all 
appropriate parties within two (2) days 
of the issuance of the service list or the 
administrative protective order list 
and a certificate of service shall then 
be filed. Notwithstanding § 201.16 of this 
chapter, petitions, briefs, and testi-
mony filed by parties shall be served by 
hand or, if served by mail, by overnight 
mail or its equivalent. Failure to com-
ply with the requirements of this rule 
may result in removal from status as a 
party to the investigation. The Com-
mission shall make available, upon re-
quest, to all parties to the investiga-
tion a copy of each document, except 

transcripts of hearings, confidential 
business information, privileged infor-
mation, and information required to be 
served under this section, placed in the 
docket file of the investigation by the 
Commission. 

(c) Filing. Documents to be filed with 
the Commission must comply with ap-
plicable rules, including § 201.8 of this 
chapter. If the Commission establishes 
a deadline for the filing of a document, 
and the submitter includes confidential 
business information in the document, 
the submitter is to file and, if the sub-
mitter is a party, serve the confiden-
tial version of the document on the 
deadline and may file and serve the 
nonconfidential version of the docu-
ment no later than one business day 
after the deadline for filing the docu-
ment. The confidential version shall 
enclose all confidential business infor-
mation in brackets and have the fol-
lowing warning marked on every page: 
‘‘Bracketing of CBI not final for one 
business day after date of filing.’’ The 
bracketing becomes final one business 
day after the date of filing of the docu-
ment, i.e., at the same time as the non-
confidential version of the document is 
due to be filed. Until the bracketing be-
comes final, recipients of the document 
may not divulge any part of the con-
tents of the document to anyone not 
subject to the administrative protec-
tive order issued in the investigation. 
If the submitter discovers it has failed 
to bracket correctly, the submitter 
may file a corrected version or portion 
of the confidential document at the 
same time as the nonconfidential 
version is filed. No changes to the doc-
ument other than bracketing and dele-
tion of confidential business informa-
tion are permitted after the deadline. 
Failure to comply with this paragraph 
may result in the striking of all or a 
portion of a submitter’s document. 

(d) Briefs. All briefs filed in pro-
ceedings subject to this part shall be 
filed electronically, and eight (8) true 
paper copies shall be filed on the same 
business day. 

[59 FR 5091, Feb. 3, 1994, as amended at 68 FR 
32977, June 3, 2003; 76 FR 61942, Oct. 6, 2011] 
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Subpart B—Investigations Relating 
to Global Safeguard Actions 

SOURCE: 60 FR 12, Jan. 3, 1995, unless other-
wise noted. 

§ 206.11 Applicability of subpart. 
This subpart B applies specifically to 

investigations under section 202(b) of 
the Trade Act. For other applicable 
rules, see subpart A of this part and 
part 201 of this chapter. 

§ 206.12 Definitions applicable to sub-
part B of this part. 

For the purposes of this subpart, the 
following terms have the meanings 
hereby assigned to them: 

(a) Adjustment plan means a plan to 
facilitate positive adjustment to im-
port competition submitted by a peti-
tioner to the Commission and USTR ei-
ther with the petition or at any time 
within 120 days after the date of filing 
of the petition. 

(b) Commitment means commitments 
that a firm in the domestic industry, a 
certified or recognized union or group 
of workers in the domestic industry, a 
local community, a trade association 
representing the domestic industry, or 
any other person or group of persons 
submits to the Commission regarding 
actions such persons and entities in-
tend to take to facilitate positive ad-
justment to import competition. 

§ 206.13 Who may file a petition. 
A petition under this subpart B may 

be filed by an entity, including a trade 
association, firm, certified or recog-
nized union, or group of workers, that 
is representative of a domestic indus-
try producing an article like or di-
rectly competitive with a foreign arti-
cle that is allegedly being imported 
into the United States in such in-
creased quantities as to be a substan-
tial cause of serious injury, or the 
threat thereof, to such domestic indus-
try. 

§ 206.14 Contents of petition. 
A petition under this subpart B shall 

include specific information in support 
of the claim that an article is being 
imported into the United States in 
such increased quantities as to be a 

substantial cause of serious injury, or 
the threat thereof, to the domestic in-
dustry producing an article like or di-
rectly competitive with the imported 
article. Such petition shall state 
whether provisional relief is sought be-
cause critical circumstances exist or be-
cause the imported article is a perish-
able agricultural product. In addition, 
such petition shall include the fol-
lowing information, to the extent that 
such information is available from gov-
ernmental or other sources, or best es-
timates and the basis therefor if such 
information is not available: 

(a) Product description. The name and 
description of the imported article con-
cerned, specifying the United States 
tariff provision under which such arti-
cle is classified and the current tariff 
treatment thereof, and the name and 
description of the like or directly com-
petitive domestic article concerned; 

(b) Representativeness. (1) The names 
and addresses of the firms represented 
in the petition and/or the firms em-
ploying or previously employing the 
workers represented in the petition and 
the locations of their establishments in 
which the domestic article is produced; 

(2) The percentage of domestic pro-
duction of the like or directly competi-
tive domestic article that such rep-
resented firms and/or workers account 
for and the basis for claiming that such 
firms and/or workers are representative 
of an industry; and 

(3) The names and locations of all 
other producers of the domestic article 
known to the petitioner; 

(c) Import data. Import data for at 
least each of the most recent 5 full 
years which form the basis of the claim 
that the article concerned is being im-
ported in increased quantities, either 
actual or relative to domestic produc-
tion; 

(d) Domestic production data. Data on 
total U.S. production of the domestic 
article for each full year for which data 
are provided pursuant to paragraph (c) 
of this section; 

(e) Data showing injury. Quantitative 
data indicating the nature and extent 
of injury to the domestic industry con-
cerned: 

(1) With respect to serious injury, 
data indicating: 

VerDate Sep<11>2014 15:34 May 16, 2016 Jkt 238065 PO 00000 Frm 00088 Fmt 8010 Sfmt 8010 Q:\19\19V3.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



79 

United States International Trade Commission § 206.15 

(i) A significant idling of production 
facilities in the industry, including 
data indicating plant closings or the 
underutilization of production capac-
ity; 

(ii) The inability of a significant 
number of firms to carry out domestic 
production operations at a reasonable 
level of profit; and 

(iii) Significant unemployment or 
underemployment within the industry; 
and/or 

(2) With respect to the threat of seri-
ous injury, data relating to: 

(i) A decline in sales or market share, 
a higher and growing inventory 
(whether maintained by domestic pro-
ducers, importers, wholesalers, or re-
tailers), and a downward trend in pro-
duction, profits, wages, productivity, 
or employment (or increasing under-
employment); 

(ii) The extent to which firms in the 
industry are unable to generate ade-
quate capital to finance the moderniza-
tion of their domestic plants and equip-
ment, or are unable to maintain exist-
ing levels of expenditures for research 
and development; 

(iii) The extent to which the U.S. 
market is the focal point for the diver-
sion of exports of the article concerned 
by reason of restraints on exports of 
such article to, or on imports of such 
article into, third country markets; 
and 

(3) Changes in the level of prices, pro-
duction, and productivity. 

(f) Cause of injury. An enumeration 
and description of the causes believed 
to be resulting in the injury, or threat 
thereof, described under paragraph (e) 
of this section, and a statement regard-
ing the extent to which increased im-
ports, either actual or relative to do-
mestic production, of the imported ar-
ticle are believed to be such a cause, 
supported by pertinent data; 

(g) Relief sought and purpose thereof. A 
statement describing the import relief 
sought, including the type, amount, 
and duration, and the specific purposes 
therefor, which may include facili-
tating the orderly transfer of resources 
to more productive pursuits, enhancing 
competitiveness, or other means of ad-
justment to new conditions of competi-
tion; 

(h) Efforts to compete. A statement on 
the efforts being taken, or planned to 
be taken, or both, by firms and workers 
in the industry to make a positive ad-
justment to import competition. 

(i) Imports from NAFTA countries. 
Quantitative data indicating the share 
of imports accounted for by imports 
from each NAFTA country (Canada and 
Mexico), and petitioner’s view on the 
extent to which imports from such 
NAFTA country or countries are con-
tributing importantly to the serious 
injury, or threat thereof, caused by 
total imports of such article. 

(j) Critical circumstances. If the peti-
tion alleges the existence of critical 
circumstances, a statement setting 
forth the basis for the belief that there 
is clear evidence that increased im-
ports (either actual or relative to do-
mestic production) of the article are a 
substantial cause of serious injury, or 
the threat thereof, to the domestic in-
dustry, and that delay in taking action 
would cause damage to that industry 
that would be difficult to repair, and a 
statement concerning the provisional 
relief requested and the basis therefor. 

§ 206.15 Institution of investigation. 

(a) In general. Except as provided in 
paragraph (b) of this section, the Com-
mission, after receipt of a petition 
under this subpart B, properly filed, 
will promptly institute an appropriate 
investigation and will cause a notice 
thereof to be published in the FEDERAL 
REGISTER. 

(b) Exceptions—(1) Reinvestigation 
within one (1) year. Except for good 
cause determined by the Commission 
to exist, no new investigation will be 
made under section 202 of the Trade 
Act with respect to the same subject 
matter as a previous investigation 
under section 202 unless one (1) year 
has elapsed since the Commission made 
its report to the President of the re-
sults of such previous investigation. 

(2) Articles subject to prior action. No 
new investigation will be made under 
section 202 of the Trade Act with re-
spect to an article that is or has been 
the subject of an action under section 
203(a) (3)(A), (B), (C), or (E) of the 
Trade Act if the last day on which the 
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President could take action under sec-
tion 203 of the Trade Act in the new in-
vestigation is a date earlier than that 
permitted under section 203(e)(7) of the 
Trade Act. 

(3) Articles subject to the Textiles Agree-
ment. No investigation will be made 
under section 202 of the Trade Act with 
respect to an article that is the subject 
of the WTO Agreement on Textiles and 
Clothing unless the United States has 
integrated the article into GATT 1994 
and the Secretary of Commerce has 
published notice to such effect in the 
FEDERAL REGISTER. 

(4) Perishable agricultural product. An 
entity of the type described in § 206.13 
that represents a domestic industry 
producing a perishable agricultural 
product may petition for provisional 
relief with respect to such product only 
if such product has been subject to 
monitoring by the Commission for not 
less than 90 days as of the date the al-
legation of injury is included in the pe-
tition. 

§ 206.16 Industry adjustment plan and 
commitments. 

(a) Adjustment plan. A petitioner may 
submit to the Commission, either with 
the petition or at any time within 120 
days after the date of filing of the peti-
tion, a plan to facilitate positive ad-
justment to import competition. 

(b) Commitments. If the Commission 
makes an affirmative injury deter-
mination, any firm in the domestic in-
dustry, certified or recognized union or 
group of workers in the domestic in-
dustry, local community, trade asso-
ciation representing the domestic in-
dustry, or any other person or group of 
persons may, individually, submit to 
the Commission commitments regard-
ing actions such persons and entities 
intend to take to facilitate positive ad-
justment to import competition. 

§ 206.17 Limited disclosure of certain 
confidential business information 
under administrative protective 
order. 

(a)(1) Disclosure. Upon receipt of a 
timely application filed by an author-
ized applicant, as defined in paragraph 
(a)(3) of this section, which describes in 
general terms the information re-
quested, and sets forth the reasons for 

the request (e.g., all confidential busi-
ness information properly disclosed 
pursuant to this section for the pur-
pose of representing an interested 
party in investigations pending before 
the Commission), the Secretary shall 
make available all confidential busi-
ness information contained in Commis-
sion memoranda and reports and in 
written submissions filed with the 
Commission at any time during the in-
vestigation (except privileged informa-
tion, classified information, and spe-
cific information of a type which there 
is a clear and compelling need to with-
hold from disclosure, e.g., trade se-
crets) to the authorized applicant 
under an administrative protective 
order described in paragraph (b) of this 
section. The term ‘‘confidential busi-
ness information’’ is defined in § 201.6 of 
this chapter. 

(2) Application. An application under 
paragraph (a)(1) of this section must be 
made by an authorized applicant on a 
form adopted by the Secretary or a 
photocopy thereof. A signed applica-
tion shall be filed electronically. An 
application on behalf of an authorized 
applicant must be made no later than 
the time that entries of appearance are 
due pursuant to § 201.11 of this chapter. 
In the event that two or more author-
ized applicants represent one inter-
ested party who is a party to the inves-
tigation, the authorized applicants 
must select one of their number to be 
lead authorized applicant. The lead au-
thorized applicant’s application must 
be filed no later than the time that en-
tries of appearance are due. Provided 
that the application is accepted, the 
lead authorized applicant shall be 
served with confidential business infor-
mation pursuant to paragraph (f) of 
this section. The other authorized ap-
plicants representing the same party 
may file their applications after the 
deadline for entries of appearance but 
at least five days before the deadline 
for filing posthearing briefs in the in-
vestigation, and shall not be served 
with confidential business information. 

(3) Authorized applicant. (i) Only an 
authorized applicant may file an appli-
cation under this subsection. An au-
thorized applicant is: 
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(A) An attorney for an interested 
party which is a party to the investiga-
tion; 

(B) A consultant or expert under the 
direction and control of a person under 
paragraph (a)(3)(i)(A) of this section; 

(C) A consultant or expert who ap-
pears regularly before the Commission 
and who represents an interested party 
which is a party to the investigation; 
or 

(D) A representative of an interested 
party which is a party to the investiga-
tion, if such interested party is not 
represented by counsel. 

(ii) In addition, an authorized appli-
cant must not be involved in competi-
tive decisionmaking for an interested 
party which is a party to the investiga-
tion. Involvement in ‘‘competitive de-
cisionmaking’’ includes past, present, 
or likely future activities, associa-
tions, and relationships with an inter-
ested party which is a party to the in-
vestigation that involve the prospec-
tive authorized applicant’s advice or 
participation in any of such party’s de-
cisions made in light of similar or cor-
responding information about a com-
petitor (pricing, product design, etc.). 

(iii) For purposes of this § 206.17, the 
term interested party means: 

(A) A foreign manufacturer, pro-
ducer, or exporter, or the United States 
importer, of an article which is the 
subject of an investigation under this 
section or a trade or business associa-
tion a majority of the members of 
which are producers, exporters, or im-
porters of such article; 

(B) The government of a country in 
which such article is produced or man-
ufactured; 

(C) A manufacturer, producer, or 
wholesaler in the United States of a 
like or directly competitive article; 

(D) A certified union or recognized 
union or group of workers which is rep-
resentative of an industry engaged in 
the manufacture, production, or whole-
sale of a like or directly competitive 
article in the United States; 

(E) A trade or business association a 
majority of whose members manufac-
ture, produce, or wholesale a like or di-
rectly competitive article in the 
United States; and 

(F) An association, a majority of 
whose members is composed of inter-

ested parties described in paragraphs 
(a)(3)(iii) (C), (D), or (E) of this section 
with respect to a like or directly com-
petitive article. 

(4) Forms and determinations. (i) The 
Secretary may adopt, from time to 
time, forms for submitting requests for 
disclosure pursuant to an administra-
tive protective order incorporating the 
terms of this rule. The Secretary shall 
determine whether the requirements 
for release of information under this 
rule have been satisfied. This deter-
mination shall be made concerning spe-
cific confidential business information 
as expeditiously as possible but in no 
event later than fourteen (14) days 
from the filing of the information, ex-
cept if the submitter of the informa-
tion objects to its release or the infor-
mation is unusually voluminous or 
complex, in which case the determina-
tion shall be made within thirty (30) 
days from the filing of the information. 
The Secretary shall establish a list of 
parties whose applications have been 
granted. The Secretary’s determina-
tion shall be final. 

(ii) Should the Secretary determine 
pursuant to this section that materials 
sought to be protected from public dis-
closure by a person do not constitute 
confidential business information or 
were not required to be served under 
paragraph (f) of this section, then the 
Secretary shall, upon request, issue an 
order on behalf of the Commission re-
quiring the return of all copies of such 
materials served in accordance with 
paragraph (f) of this section. 

(iii) The Secretary shall release con-
fidential business information only to 
an authorized applicant whose applica-
tion has been accepted and who pre-
sents the application along with ade-
quate personal identification; or a per-
son described in paragraph (b)(1)(iv) of 
this section who presents a copy of the 
statement referred to in that para-
graph along with adequate personal 
identification. 

(b) Administrative protective order. The 
administrative protective order under 
which information is made available to 
the authorized applicant shall require 
the applicant to submit to the Sec-
retary a personal sworn statement 
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that, in addition to such other condi-
tions as the Secretary may require, the 
applicant shall: 

(1) Not divulge any of the confiden-
tial business information obtained 
under the administrative protective 
order and not otherwise available to 
the applicant, to any person other than 

(i) Personnel of the Commission con-
cerned with the investigation, 

(ii) The person or agency from whom 
the confidential business information 
was obtained, 

(iii) A person whose application for 
access to confidential business infor-
mation under the administrative pro-
tective order has been granted by the 
Secretary, and 

(iv) Other persons, such as paralegals 
and clerical staff, who are employed or 
supervised by an authorized applicant; 
who have a need thereof in connection 
with the investigation; who are not in-
volved in competitive decisionmaking 
on behalf of an interested party which 
is a party to the investigation; and who 
have signed a statement in a form ap-
proved by the Secretary that they 
agree to be bound by the administra-
tive protective order (the authorized 
applicant shall be responsible for re-
tention and accuracy of such forms and 
shall be deemed responsible for such 
persons’ compliance with the adminis-
trative protective order); 

(2) Use such confidential business in-
formation solely for the purposes of 
representing an interested party in the 
Commission investigation then in 
progress; 

(3) Not consult with any person not 
described in paragraph (b)(1) of this 
section concerning such confidential 
business information without first hav-
ing received the written consent of the 
Secretary and the party or the attor-
ney of the party from whom such con-
fidential business information was ob-
tained; 

(4) Whenever materials (e.g., docu-
ments, computer disks, etc.) con-
taining such confidential business in-
formation are not being used, store 
such material in a locked file cabinet, 
vault, safe, or other suitable container; 

(5) Serve all materials containing 
confidential business information as 
directed by the Secretary and pursuant 
to paragraph (f) of this section; 

(6) Transmit all materials containing 
confidential business information with 
a cover sheet identifying the materials 
as containing confidential business in-
formation; 

(7) Comply with the provisions of this 
section; 

(8) Make true and accurate represen-
tations in the authorized applicant’s 
application and promptly notify the 
Secretary of any changes that occur 
after the submission of the application 
and that affect the representations 
made in the application (e.g., change in 
personnel assigned to the investiga-
tion); 

(9) Report promptly and confirm in 
writing to the Secretary any breach of 
the administrative protective order; 
and 

(10) Acknowledge that breach of the 
administrative protective order may 
subject the authorized applicant to 
such sanctions or other actions as the 
Commission deems appropriate. 

(c) Final disposition of material released 
under administrative protective order. At 
such date as the Secretary may deter-
mine appropriate for particular data, 
each authorized applicant shall return 
or destroy all copies of materials re-
leased to authorized applicants pursu-
ant to this section and all other mate-
rials containing confidential business 
information, such as charts or notes 
based on any such information received 
under administrative protective order, 
and file with the Secretary a certifi-
cate attesting to his personal, good 
faith belief that all copies of such ma-
terial have been returned or destroyed 
and no copies of such material have 
been made available to any person to 
whom disclosure was not specifically 
authorized. 

(d) Commission responses to a breach of 
administrative protective order. A breach 
of an administrative protective order 
may subject an offender to: 

(1) Disbarment from practice in any 
capacity before the Commission along 
with such person’s partners, associates, 
employer, and employees, for up to 
seven years following publication of a 
determination that the order has been 
breached; 

(2) Referral to the United States At-
torney; 
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(3) In the case of an attorney, ac-
countant, or other professional, refer-
ral to the ethics panel of the appro-
priate professional association; 

(4) Such other administrative sanc-
tions as the Commission determines to 
be appropriate, including public release 
of or striking from the record any in-
formation or briefs submitted by, or on 
behalf of, the offender or the party rep-
resented by the offender, denial of fur-
ther access to confidential business in-
formation in the current or any future 
investigations before the Commission, 
and issuance of a public or private let-
ter of reprimand; and 

(5) Such other actions, including but 
not limited to, a warning letter, as the 
Commission determines to be appro-
priate. 

(e) Breach investigation procedure. (1) 
The Commission shall determine 
whether any person has violated an ad-
ministrative protective order, and may 
impose sanctions or other actions in 
accordance with paragraph (d) of this 
section. At any time within sixty (60) 
days of the later of 

(i) The date on which the alleged vio-
lation occurred or, as determined by 
the Commission, could have been dis-
covered through the exercise of reason-
able and ordinary care; or 

(ii) The completion of an investiga-
tion conducted under this subpart, the 
Commission may commence an inves-
tigation of any breach of an adminis-
trative protective order alleged to have 
occurred at any time during the pend-
ency of the investigation, including all 
appeals, remands, and subsequent ap-
peals. Whenever the Commission has 
reason to believe that a person may 
have breached an administrative pro-
tective order issued pursuant to this 
section, the Secretary shall issue a let-
ter informing such person that the 
Commission has reason to believe a 
breach has occurred and that the per-
son has a reasonable opportunity to 
present his views on whether a breach 
has occurred. If subsequently the Com-
mission determines that a breach has 
occurred and that further investigation 
is warranted, then the Secretary shall 
issue a letter informing such person of 
that determination and that the person 
has a reasonable opportunity to 
present his views on whether miti-

gating circumstances exist and on the 
appropriate sanction to be imposed, 
but no longer on whether a breach has 
occurred. Once such person has been af-
forded a reasonable opportunity to 
present his views, the Commission 
shall determine what sanction if any to 
impose. 

(2) Where the sanction imposed is a 
private letter of reprimand, the Sec-
retary shall expunge the sanction from 
the recipient’s record two (2) years 
from the date of issuance of the sanc-
tion, provided that 

(i) The recipient has not received an-
other unexpunged sanction pursuant to 
this section at any time prior to the 
end of the two year period, and 

(ii) The recipient is not the subject of 
an investigation for possible breach of 
administrative protective order under 
this section at the end of the two year 
period. Upon the completion of such a 
pending breach investigation without 
the issuance of a sanction, the original 
sanction shall be expunged. The Sec-
retary shall notify a sanction recipient 
in the event that the sanction is ex-
punged. 

(f) Service. (1) Any party filing writ-
ten submissions which include con-
fidential business information to the 
Commission during an investigation 
shall at the same time serve complete 
copies of such submissions upon all au-
thorized applicants specified on the list 
established by the Secretary pursuant 
to paragraph (a)(4) of this section, and, 
except as provided in § 206.8(c), a non-
confidential version on all other par-
ties. All such submissions must be ac-
companied by a certificate attesting 
that complete copies of the submission 
have been properly served. In the event 
that a submission is filed before the 
Secretary’s list is established, the doc-
ument need not be accompanied by a 
certificate of service, but the submis-
sion shall be served within two (2) days 
of the establishment of the list and a 
certificate of service shall then be 
filed. 

(2) A party may seek an exemption 
from the service requirement of para-
graph (f)(1) of this section for par-
ticular confidential business informa-
tion by filing a request for exemption 
from disclosure in accordance with 
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paragraph (g) of this section. The Sec-
retary shall promptly respond to the 
request. If a request is granted, the 
Secretary shall accept the information. 
The party shall file three versions of 
the submission containing the informa-
tion in accordance with paragraph (g) 
of this section, and serve the submis-
sion in accordance with the require-
ments of § 206.8(b) and paragraph (f)(1) 
of this section, with the specific infor-
mation as to which exemption from 
disclosure under administrative protec-
tive order has been granted redacted 
from the copies served. If a request is 
denied, the copy of the information 
lodged with the Secretary shall 
promptly be returned to the requester. 

(3) The Secretary shall not accept for 
filing into the record of an investiga-
tion submissions filed without a proper 
certificate of service. Failure to com-
ply with paragraph (f) of this section 
may result in denial of party status 
and such sanctions as the Commission 
deems appropriate. Confidential busi-
ness information in submissions must 
be clearly marked as such when sub-
mitted, and must be segregated from 
other material being submitted. 

(g) Exemption from disclosure—(1) In 
general. Any person may request ex-
emption from the disclosure of con-
fidential business information under 
administrative protective order, 
whether the person desires to include 
such information in a petition filed 
under this subpart B, or any other sub-
mission to the Commission during the 
course of an investigation. Such a re-
quest shall only be granted if the Sec-
retary finds that such information is 
nondisclosable confidential business in-
formation. As defined in § 201.6(a)(2) of 
this chapter, nondisclosable confiden-
tial business information is privileged 
information, classified information, or 
specific information (e.g., trade se-
crets) of a type for which there is a 
clear and compelling need to withhold 
from disclosure. 

(2) Request for exemption. A request 
for exemption from disclosure must be 
filed with the Secretary in writing 
with the reasons therefor. At the same 
time as the request is filed, one copy of 
the confidential business information 
in question must be lodged with the 
Secretary solely for the purpose of ob-

taining a determination as to the re-
quest. The confidential business infor-
mation for which exemption from dis-
closure is sought shall remain the 
property of the requester, and shall not 
become or be incorporated into any 
agency record until such time as the 
request is granted. A request should, 
when possible, be filed two business 
days prior to the deadline, if any, for 
filing the document in which the infor-
mation for which exemption from dis-
closure is sought is proposed to be in-
cluded. The Secretary shall promptly 
notify the requester as to whether the 
request has been approved or denied. 

(3) Procedure if request is approved. If 
the request is approved, the person 
shall file three versions of the submis-
sion containing the nondisclosable con-
fidential business information in ques-
tion. One version shall contain all con-
fidential business information, brack-
eted in accordance with § 201.6 of this 
chapter and § 206.8(c), with the specific 
information as to which exemption 
from disclosure was granted enclosed 
in triple brackets. This version shall 
have the following warning marked on 
every page: ‘‘CBI exempted from disclo-
sure under APO enclosed in triple 
brackets.’’ The other two versions shall 
conform to and be filed in accordance 
with the requirements of § 201.6 of this 
chapter and § 206.8(c), except that the 
specific information as to which ex-
emption from disclosure was granted 
shall be redacted from those versions of 
the submission. 

(4) Procedure if request is denied. If the 
request is denied, the copy of the infor-
mation lodged with the Secretary shall 
promptly be returned to the requester. 

[60 FR 12, Jan. 3, 1995, as amended at 68 FR 
32977, June 3, 2003; 70 FR 8511, Feb. 22, 2005; 76 
FR 61942, Oct. 6, 2011] 

§ 206.18 Time for determinations, re-
porting. 

(a) In general. The Commission will 
make its determination with respect to 
injury within 120 days after the date on 
which the petition is filed, the request 
or resolution is received, or the motion 
is adopted, as the case may be, except 
that— 

(1) If the Commission determines be-
fore the 100th day that the investiga-
tion is extraordinarily complicated, 
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the Commission will make its deter-
mination within 150 days; or 

(2) If critical circumstances are al-
leged, the Commission will make its 
determination within 120 days after 
completion of its investigation with re-
spect to critical circumstances. The 
Commission will make its report to the 
President at the earliest practicable 
time, but not later than 180 days (240 
days if critical circumstances are al-
leged) after the date on which the peti-
tion is filed, the request or resolution 
is received, or the motion is adopted, 
as the case may be. 

(b) Perishable agricultural product. In 
the case of a request in a petition for 
provisional relief with respect to a per-
ishable agricultural product that has 
been the subject of monitoring by the 
Commission, the Commission will re-
port its determination and any finding 
to the President not later than 21 days 
after the date on which the request for 
provisional relief is received. 

(c) Critical circumstances. If petitioner 
alleges the existence of critical cir-
cumstances in the petition, the Com-
mission will report its determination 
regarding such allegation and any find-
ing on or before the 60th day after such 
filing date. 

§ 206.19 Public report. 
Upon making a report to the Presi-

dent of the results of an investigation 
to which this subpart B relates, the 
Commission will make such report pub-
lic (with the exception of information 
which the Commission determines to 
be confidential) and cause a summary 
thereof to be published in the FEDERAL 
REGISTER. 

Subpart C—Investigations Relating 
to a Surge in Imports From a 
NAFTA Country 

§ 206.21 Applicability of subpart. 
This subpart C applies specifically to 

investigations under section 312(c) of 
the NAFTA Implementation Act. For 
other applicable rules, see subpart A of 
this part and part 201 of this chapter. 

§ 206.22 Definition applicable to sub-
part C. 

For the purposes of this subpart, the 
term surge means a significant increase 

in imports over the trend for a recent 
representative base period. 

§ 206.23 Who may file a request. 

If the President, under section 312(b) 
of the NAFTA Implementation Act, 
has excluded imports from a NAFTA 
country or countries from an action 
under chapter 1 of title II of the Trade 
Act of 1974, any entity that is rep-
resentative of an industry for which 
such action is being taken may request 
the Commission to conduct an inves-
tigation to determine whether a surge 
in such imports undermines the effec-
tiveness of the action. 

§ 206.24 Contents of request. 

The request for an investigation shall 
include the following information: 

(a) The identity of the entity submit-
ting the request; a description of the 
relief action the effectiveness of which 
is allegedly being undermined; and a 
description of the imported article, 
identifying the United States tariff 
provision under which it is classified, 
and the name of the country or coun-
tries from which the surge in imports 
is alleged to be coming; 

(b) The information required in 
§ 206.14(b) of this subpart concerning 
representativeness of the entity filing 
the request; 

(c) Data concerning imports from the 
NAFTA country or countries that form 
the basis of requestor’s claim that a 
surge in imports has occurred; 

(d) Information supporting the claim 
that such surge in imports undermines 
the effectiveness of the relief action. 

§ 206.25 Time for reporting. 

The Commission will submit the 
findings of its investigation to the 
President no later than 30 days after 
the request is received. 

§ 206.26 Public report. 

Upon making a report to the Presi-
dent of the results of an investigation 
to which this subpart C relates, the 
Commission will make such report pub-
lic (with the exception of any confiden-
tial business information) and cause a 
summary thereof to be published in the 
FEDERAL REGISTER. 
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Subpart D—Investigations Relating 
to Bilateral Safeguard Actions 

§ 206.31 Applicability of subpart. 
This subpart D applies specifically to 

investigations under section 311(b) of 
the United States-Australia Free Trade 
Agreement Implementation Act (19 
U.S.C. 3805 note), section 311(b) of the 
United States-Bahrain Free Trade 
Agreement Implementation Act (19 
U.S.C. 3805 note), section 311(b) of the 
United States-Chile Free Trade Agree-
ment Implementation Act (19 U.S.C. 
3805 note), section 311(b) of the United 
States-Colombia Trade Promotion 
Agreement Implementation Act (19 
U.S.C. 3805 note), section 311(b) of the 
Dominican Republic-Central America- 
United States Free Trade Agreement 
Implementation Act (19 U.S.C. 4061(b)), 
section 211(b) of the United States-Jor-
dan Free Trade Area Implementation 
Act (19 U.S.C. 2112 note), section 311(b) 
of the United States-Korea Free Trade 
Agreement Implementation Act (19 
U.S.C. 3805 note), section 311(b) of the 
United States-Morocco Free Trade 
Agreement Implementation Act (19 
U.S.C. 3805 note), section 302(b) of the 
NAFTA Implementation Act (19 U.S.C. 
3352(b)), section 311(b) of the United 
States-Oman Free Trade Agreement 
Implementation Act (19 U.S.C. 3805 
note), section 311(b) of the United 
States-Panama Trade Promotion 
Agreement Implementation Act (19 
U.S.C. 3805 note), section 311(b) of the 
United States-Peru Trade Promotion 
Agreement Implementation Act (19 
U.S.C. 3805 note), and section 311(b) of 
the United States-Singapore Free 
Trade Agreement Implementation Act 
(19 U.S.C. 3805 note). For other applica-
ble rules, see subpart A of this part and 
part 201 of this chapter. 

[77 FR 3926, Jan. 26, 2012] 

§ 206.32 Definitions applicable to sub-
part D. 

For the purposes of this subpart, the 
following terms have the meanings 
hereby assigned to them: 

(a) The term substantial cause has the 
same meaning as in section 202(b)(1)(B) 
of the Trade Act. 

(b) The terms domestic industry, seri-
ous injury, and threat of serious injury 

have the same meanings as in section 
202(c)(6) of the Trade Act. 

(c) Critical circumstances mean such 
circumstances as are described in sec-
tion 202(d) of the Trade Act; 

(d) Perishable agricultural product 
means any agricultural product or cit-
rus product, including livestock, which 
is the subject of monitoring pursuant 
to section 202(d) of the Trade Act. 

(e) Korean motor vehicle article means 
a good provided for in heading 8703 or 
8704 of the U.S. Harmonized Tariff 
Schedule that qualifies as an origi-
nating good under section 202(b) of the 
United States-Korea Free Trade Agree-
ment Implementation Act. 

[77 FR 3926, Jan. 26, 2012, as amended at 77 
FR 37805, June 25, 2012] 

§ 206.33 Who may file a petition. 
(a) In general. A petition under this 

subpart D may be filed by an entity, in-
cluding a trade association, firm, cer-
tified or recognized union, or group of 
workers, that is representative of a do-
mestic industry producing an article 
that is like or directly competitive 
with an article that is allegedly, as a 
result of the reduction or elimination 
of a duty provided for under a free 
trade agreement listed in paragraph (b) 
of this section, being imported into the 
United States in such increased quan-
tities, in absolute terms or relative to 
domestic production, and under such 
conditions that imports of the article 
constitute a substantial cause of seri-
ous injury, or (except in the case of a 
Canadian article) threat thereof, to 
such domestic industry. Unless the im-
plementation statute provides other-
wise, a petition may be filed only dur-
ing the transition period of the par-
ticular free trade agreement. 

(b) List of free trade agreements. The 
free trade agreements referred to in 
paragraph (a) of this section include 
the United States-Australia Free Trade 
Agreement, the United States-Bahrain 
Free Trade Agreement, the United 
States-Chile Free Trade Agreement, 
the United States-Colombia Trade Pro-
motion Agreement, the Dominican Re-
public-Central America-United States 
Free Trade Agreement, the United 
States-Jordan Free Trade Area Agree-
ment, the United States-Korea Free 
Trade Agreement, the United States- 
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Morocco Free Trade Agreement, the 
North American Free Trade Agreement 
(NAFTA), the United States-Oman 
Free Trade Agreement, the United 
States-Panama Trade Promotion 
Agreement, the United States-Peru 
Trade Promotion Agreement, and the 
United States-Singapore Free Trade 
Agreement, to the extent that such 
agreements have entered into force. 

(c) Critical circumstances. An entity of 
the type described in paragraph (a) of 
this section that represents a domestic 
industry may allege that critical cir-
cumstances exist and petition for pro-
visional relief with respect to imports 
if such product is from Australia, Can-
ada, Jordan, Korea, Mexico, Morocco, 
or Singapore. 

(d) Perishable agricultural product. An 
entity of the type described in para-
graph (a) of this section that rep-
resents a domestic industry producing 
a perishable agricultural product may 
petition for provisional relief with re-
spect to imports of such product from 
Australia, Canada, Jordan, Korea, Mex-
ico, Morocco, or Singapore, but only if 
such product has been subject to moni-
toring by the Commission for not less 
than 90 days as of the date the allega-
tion of injury is included in the peti-
tion. 

(e) Korean motor vehicle article. An en-
tity of the type described in paragraph 
(a) of this section that is filing a peti-
tion with respect to a product from 
Korea shall state whether it represents 
a domestic industry producing an arti-
cle that is like or directly competitive 
with a Korean motor vehicle article. 

[77 FR 3926, Jan. 26, 2012] 

§ 206.34 Contents of petition. 
A petition under this subpart D shall 

include specific information in support 
of the claim that, as a result of the re-
duction or elimination of a duty pro-
vided for under a free trade agreement 
listed in § 206.33(b), an article is being 
imported into the United States in 
such increased quantities, in absolute 
terms or relative to domestic produc-
tion, and under such conditions that 
imports of the article constitute a sub-
stantial cause of serious injury, or (ex-
cept in the case of a Canadian article) 
threat thereof, to the domestic indus-
try producing an article that is like or 

directly competitive with the imported 
article. If provisional relief is re-
quested in a petition concerning an ar-
ticle from Australia, Canada, Jordan, 
Korea, Mexico, Morocco, or Singapore, 
the petition shall state whether provi-
sional relief is sought because critical 
circumstances exist or because the im-
ported article is a perishable agricul-
tural product. In addition, a petition 
filed under this subpart D shall include 
the following information, to the ex-
tent that such information is publicly 
available from governmental or other 
sources, or best estimates and the basis 
therefor if such information is not 
available: 

(a) Product description. The name and 
description of the imported article con-
cerned, specifying the United States 
tariff provision under which such arti-
cle is classified and the current tariff 
treatment thereof, and the name and 
description of the like or directly com-
petitive domestic article concerned; 

(b) Representativeness. (1) The names 
and addresses of the firms represented 
in the petition and/or the firms em-
ploying or previously employing the 
workers represented in the petition and 
the locations of their establishments in 
which the domestic article is produced; 

(2) The percentage of domestic pro-
duction of the like or directly competi-
tive domestic article that such rep-
resented firms and/or workers account 
for and the basis for claiming that such 
firms and/or workers are representative 
of an industry; and 

(3) The names and locations of all 
other producers of the domestic article 
known to the petitioner; 

(c) Import data. Import data for at 
least each of the most recent 5 full 
years that form the basis of the claim 
that the article concerned is being im-
ported in increased quantities in abso-
lute terms; 

(d) Domestic production data. Data on 
total U.S. production of the domestic 
article for each full year for which data 
are provided pursuant to paragraph (c) 
of this section; 

(e) Data showing injury. Quantitative 
data for each of the most recent 5 full 
years indicating the nature and extent 
of injury to the domestic industry con-
cerned: 
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(1) With respect to serious injury, 
data indicating: 

(i) A significant idling of production 
facilities in the industry, including 
data indicating plant closings or the 
underutilization of production capac-
ity; 

(ii) The inability of a significant 
number of firms to carry out domestic 
production operations at a reasonable 
level of profit; and 

(iii) Significant unemployment or 
underemployment within the industry; 
and/or 

(2) With respect to the threat of seri-
ous injury, data relating to: 

(i) A decline in sales or market share, 
a higher and growing inventory 
(whether maintained by domestic pro-
ducers, importers, wholesalers, or re-
tailers), and a downward trend in pro-
duction, profits, wages, productivity, 
or employment (or increasing under-
employment); 

(ii) The extent to which firms in the 
industry are unable to generate ade-
quate capital to finance the moderniza-
tion of their domestic plants and equip-
ment, or are unable to maintain exist-
ing levels of expenditures for research 
and development; 

(iii) The extent to which the U.S. 
market is the focal point for the diver-
sion of exports of the article concerned 
by reason of restraints on exports of 
such article to, or on imports of such 
article into, third country markets; 
and 

(3) Changes in the level of prices, pro-
duction, and productivity. 

(f) Cause of injury. An enumeration 
and description of the causes believed 
to be resulting in the injury, or threat 
thereof, described under paragraph (e) 
of this section, and a statement regard-
ing the extent to which increased im-
ports of the subject article are believed 
to be such a cause, supported by perti-
nent data; 

(g) Relief sought and purpose thereof. A 
statement describing the import relief 
sought, including the type, amount, 
and duration, and the specific purposes 
therefor, which may include facili-
tating the orderly transfer of resources 
to more productive pursuits, enhancing 
competitiveness, or other means of ad-
justment to new conditions of competi-
tion; 

(h) Efforts to compete. A statement on 
the efforts being taken, or planned to 
be taken, or both, by firms and workers 
in the industry to make a positive ad-
justment to import competition. 

(i) Critical circumstances. If the peti-
tion alleges the existence of critical 
circumstances, a statement setting 
forth the basis for the belief that there 
is clear evidence that increased im-
ports (either actual or relative to do-
mestic production) of the article are a 
substantial cause of serious injury, or 
the threat thereof, to the domestic in-
dustry, and that delay in taking action 
would cause damage to that industry 
that would be difficult to repair, and a 
statement concerning the provisional 
relief requested and the basis therefor. 

[77 FR 3926, Jan. 26, 2012] 

§ 206.35 Time for determinations, re-
porting. 

(a) In general. The Commission will 
make its determination with respect to 
injury within 120 days (180 days if crit-
ical circumstances are alleged) after 
the date on which the investigation is 
initiated. The Commission will make 
its report to the President no later 
than 30 days after the date on which its 
determination is made. 

(b) Perishable agricultural product. In 
the case of a request in a petition for 
provisional relief with respect to a per-
ishable agricultural product that has 
been the subject of monitoring by the 
Commission, the Commission will re-
port its determination and any finding 
to the President not later than 21 days 
after the date on which the request for 
provisional relief is received. 

(c) Critical circumstances. If petitioner 
alleges the existence of critical cir-
cumstances in the petition, the Com-
mission will report its determination 
regarding such allegation and any find-
ing on or before the 60th day after such 
filing date. 

[77 FR 3927, Jan. 26, 2012] 

§ 206.36 Public report. 
Upon making a report to the Presi-

dent of the results of an investigation 
to which this subpart D relates, the 
Commission will make such report pub-
lic (with the exception of information 
which the Commission determines to 
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be confidential) and cause a summary 
thereof to be published in the FEDERAL 
REGISTER. 

§ 206.37 Limited disclosure of certain 
confidential business information 
under administrative protective 
order. 

Except in the case of an investigation 
under the United States-Jordan Free 
Trade Area Implementation Act or the 
NAFTA, the Secretary shall make 
available to authorized applicants, in 
accordance with the provisions of 
§ 206.17, confidential business informa-
tion obtained in an investigation under 
this subpart. 

[77 FR 3927, Jan. 26, 2012] 

Subpart E—Investigations for Relief 
From Market Disruption 

§ 206.41 Applicability of subpart. 

This subpart E applies specifically to 
investigations under section 406(a) or 
421(b) or (o) of the Trade Act. For other 
applicable rules, see subpart A of this 
part and part 201 of this chapter. 

[59 FR 5091, Feb. 3, 1994, as amended at 67 FR 
8190, Feb. 22, 2002] 

§ 206.42 Who may file a petition. 

(a) A petition under section 406(a) of 
the Trade Act may be filed by an enti-
ty, including a trade association, firm, 
certified or recognized union, or group 
of workers, that is representative of a 
domestic industry producing an article 
with respect to which there are im-
ports of a like or directly competitive 
article which is the product of a Com-
munist country, which imports, alleg-
edly, are increasing rapidly, either ab-
solutely or relative to domestic pro-
duction, so as to be a significant cause 
of material injury, or the threat there-
of, to such domestic industry. 

(b) A petition under section 421(b) or 
(o) of the Trade Act may be filed by an 
entity, including a trade association, 
firm, certified or recognized union, or 
group of workers, which is representa-
tive of an industry. 

[67 FR 8191, Feb. 22, 2002] 

§ 206.43 Contents of a petition under 
section 406(a) of the Trade Act. 

A petition for relief under section 
406(a) of the Trade Act shall include 
specific information in support of the 
claim that imports of an article that 
are the product of a Communist coun-
try which are like or directly competi-
tive with an article produced by a do-
mestic industry, are increasing rapidly, 
either absolutely or relative to domes-
tic production, so as to be a significant 
cause of material injury, or the threat 
thereof, to such domestic industry. In 
addition, such petition shall, to the ex-
tent practicable, include the following 
information: 

(a) Product description. The name and 
description of the imported article con-
cerned, specifying the United States 
tariff provision under which such arti-
cle is classified and the current tariff 
treatment thereof, and the name and 
description of the like or directly com-
petitive domestic article concerned; 

(b) Representativeness. (1) The names 
and addresses of the firms represented 
in the petition and/or the firms em-
ploying or previously employing the 
workers represented in the petition and 
the locations of their establishments in 
which the domestic article is produced; 
(2) the percentage of domestic produc-
tion of the like or directly competitive 
domestic article that such represented 
firms and/or workers account for and 
the basis for asserting that petitioner 
is representative of an industry; and (3) 
the names and locations of all other 
producers of the domestic article 
known to the petitioner; 

(c) Import data. Import data for at 
least each of the most recent 5 full 
years which form the basis of the claim 
that imports from a Communist coun-
try of an article like or directly com-
petitive with the article produced by 
the domestic industry concerned are 
increasing rapidly, either absolutely or 
relative to domestic production; 

(d) Domestic production data. Data on 
total U.S. production of the domestic 
article for each full year for which data 
are provided pursuant to paragraph (c) 
of this section; 

(e) Data showing injury. Quantitative 
data indicating the nature and extent 
of injury to the domestic industry con-
cerned: 
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(1) With respect to material injury, 
data indicating: 

(i) An idling of production facilities 
in the industry, including data indi-
cating plant closings or the under-
utilization of production capacity; 

(ii) The inability of a number of 
firms to carry out domestic production 
operations at a reasonable level of 
profit; and 

(iii) Unemployment or underemploy-
ment within the industry; and/or 

(2) With respect to the threat of ma-
terial injury, data relating to: 

(i) A decline in sales or market share, 
a higher and growing inventory 
(whether maintained by domestic pro-
ducers, importers, wholesalers, or re-
tailers), and a downward trend in pro-
duction, profits, wages, or employment 
(or increasing underemployment); 

(ii) The extent to which firms in the 
industry are unable to generate ade-
quate capital to finance the moderniza-
tion of their domestic plants and equip-
ment, or are unable to maintain exist-
ing levels of expenditures for research 
and development; and 

(iii) The extent to which the U.S. 
market is the focal point for the diver-
sion of exports of the article concerned 
by reason of restraints on exports of 
such article to, or on imports of such 
article into, third country markets; 

(f) Cause of injury. An enumeration 
and description of the causes believed 
to be resulting in the material injury, 
or threat thereof, described in para-
graph (e) of this section; information 
relating to the effect of imports of the 
subject merchandise on prices in the 
United States for like or directly com-
petitive articles; evidence of disruptive 
pricing practices, or other efforts to 
unfairly manage trade patterns; and a 
statement regarding the extent to 
which increased imports, either actual 
or relative to domestic production, of 
the imported article are believed to be 
such a cause, supported by pertinent 
data; 

(g) Relief sought and purpose thereof. A 
statement describing the import relief 
sought. 

[59 FR 5091, Feb. 3, 1994, as amended at 67 FR 
8191, Feb. 22, 2002] 

§ 206.44 Contents of a petition under 
section 421(b) or (o) of the Trade 
Act. 

(a) Petitions under section 421(b). (1) A 
petition for relief under section 421(b) 
of the Trade Act shall provide specific 
information in support of the claim 
that products of the People’s Republic 
of China are being imported into the 
United States in such increased quan-
tities or under such conditions as to 
cause or threaten to cause market dis-
ruption to the domestic producers of 
like or directly competitive products. 
In addition, such petition shall include 
the information described in para-
graphs (b) through (j) of this section. 
The petition shall provide the informa-
tion required by this paragraph and 
paragraphs (b) through (j) of this sec-
tion to the extent that such informa-
tion is reasonably available to the peti-
tioner with due diligence. 

(2) If the petition fails to provide any 
item of information specified in para-
graphs (b) through (j) of this section, 
the petition shall include a certifi-
cation that such information was not 
reasonably available to the petitioner. 

(b) Product description. Each petition 
shall include the name and description 
of the imported product concerned, 
specifying the United States tariff pro-
vision under which such product is 
classified and the current tariff treat-
ment thereof, and the name and de-
scription of the like or directly com-
petitive domestic product concerned. 

(c) Representativeness. Each petition 
shall include: 

(1) The names and street addresses of 
the firms represented in the petition 
and/or the firms employing or pre-
viously employing the workers rep-
resented in the petition, the locations 
of the establishments in which each 
such firm produces the domestic prod-
uct, and the telephone number and con-
tact person(s) for each such firm; 

(2) The percentage of domestic pro-
duction of the like or directly competi-
tive domestic product that such rep-
resented firms and/or workers account 
for and the basis for asserting that pe-
titioner is representative of an indus-
try; and 

(3) The names and street addresses of 
all other producers of the domestic 
product known to the petitioner, and 
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the telephone number and contact per-
son(s) for each such producer. 

(d) Import data. Each petition shall 
include import data for at least each of 
the most recent 5 full years which form 
the basis of the claim that imports 
from the People’s Republic of China of 
a product like or directly competitive 
with the product produced by the do-
mestic industry concerned are increas-
ing rapidly, either absolutely or rel-
atively. 

(e) Domestic production data. Each pe-
tition shall include data on total U.S. 
production of the domestic product for 
each full year for which data are pro-
vided pursuant to paragraph (d) of this 
section. 

(f) Data showing injury and/or threat of 
injury. Each petition shall include the 
following quantitative data indicating 
the nature and extent of injury to the 
domestic industry concerned: 

(1) With respect to material injury, 
information, including data on produc-
tion, capacity, capacity utilization, 
shipments, net sales, profits, employ-
ment, productivity, inventories, and 
expenditures on capital and research 
and development, indicating: 

(i) An idling of production facilities 
in the industry, including data indi-
cating plant closings or the under-
utilization of production capacity; 

(ii) The inability of a number of 
firms to carry out domestic production 
operations at a reasonable level of 
profit; and 

(iii) Unemployment or underemploy-
ment within the industry; and/or 

(2) With respect to the threat of ma-
terial injury, data relating to: 

(i) Declines in sales or market share, 
increases in inventory (whether main-
tained by domestic producers, import-
ers, wholesalers, retailers, or producers 
or exporters in the People’s Republic of 
China), and/or a downward trend in 
production, profits, wages, or employ-
ment (or increasing underemploy-
ment); 

(ii) The extent to which firms in the 
industry are unable to generate ade-
quate capital to finance the moderniza-
tion of their domestic plants and equip-
ment, or are unable to maintain exist-
ing levels of expenditures for research 
and development; 

(iii) The extent to which the U.S. 
market is the focal point for the diver-
sion of exports of the article concerned 
by reason of restraints on exports of 
such article to, or on imports of such 
article into, third country markets; 
and 

(iv) Data regarding productive capac-
ity in the People’s Republic of China, 
any unused productive capacity, and 
any potential for product shifting in 
the People’s Republic of China. 

(g) Cause of injury. Each petition 
shall enumerate and describe the 
causes believed to be resulting in the 
material injury, or threat thereof, de-
scribed in paragraph (f) of this section. 
The petition shall provide information 
relating to the effect of imports of the 
subject merchandise on prices in the 
United States for like or directly com-
petitive articles. The petition shall 
also include a statement regarding the 
extent to which increased imports, ei-
ther actual or relative, of the imported 
product are believed to be such a cause, 
supported by pertinent data. 

(h) Critical circumstances. If the peti-
tion alleges that critical circumstances 
exist within the meaning of section 
421(i)(1) of the Trade Act, the petition 
shall provide detailed information sup-
porting that claim as well as detailed 
information demonstrating that delay 
in taking action under section 421 of 
the Act would cause damage to the rel-
evant domestic industry that would be 
difficult to repair. 

(i) Relief sought and purpose thereof. 
The petition shall include a statement 
describing the import relief sought 
under section 421(i)(4) and/or section 
421(a) of the Trade Act and the purpose 
thereof. 

(j) Additional information. The peti-
tion shall include: 

(1) The names of all U.S. importers 
and all producers in China of the sub-
ject merchandise known to petitioner, 
and the street address, telephone and 
fax number, and primary contact per-
son(s) for each such importer and pro-
ducer in China; 

(2) A detailed description of each 
product for which the petitioner re-
quests the Commission to seek pricing 
information in its questionnaires, and 
an explanation of why the petitioner 
believes the Commission should collect 
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pricing information for each such prod-
uct; 

(3) For each domestic producer rep-
resented by petitioner, the company 
names of its 10 largest purchasers, and 
the street address, telephone number, 
and primary contact person(s) for each 
such purchaser; 

(4) For each allegation of lost sales 
and/or lost revenues, supporting infor-
mation with regard to each such al-
leged loss, including the name of the 
company represented by petitioner 
that lost the sale or revenue, the name 
of the company that captured the sale 
or whose competition resulted in lost 
revenue (including company street ad-
dress, company contact person, and 
telephone and fax numbers for each 
contact person), the date and total 
value of the lost sale or lost revenue, 
and the total quantity of product in-
volved (by weight or number of units). 

(k) Petitions under section 421(o). A pe-
tition under section 421(o) of the Trade 
Act shall include evidence of represent-
ativeness, as described in paragraph (b) 
of this section, as well as specific infor-
mation in support of the claim that ac-
tion under section 421 of the Act con-
tinues to be necessary to prevent or 
remedy market disruption. The infor-
mation provided in support of that 
claim should take into account factors 
such as those specified in paragraphs 
(c) through (g) of this section. To com-
ply with this paragraph, the petition 
should contain all relevant information 
that is reasonably available to the pe-
titioner with due diligence. 

[67 FR 8191, Feb. 22, 2002, as amended at 68 
FR 65167, Nov. 19, 2003] 

§ 206.44a Special rules for conducting 
investigations under section 421(b) 
of the Trade Act. 

(a) Service of the petition. (1)(i) The 
Secretary shall promptly notify a peti-
tioner when, before the establishment 
of a service list under § 206.17(a)(4) of 
this part, he or she approves an appli-
cation under § 206.17(a)(2) of this part 
pursuant to § 206.47. When practicable, 
this notification shall be made by fac-
simile transmission. The petitioner 
shall then serve a copy of the petition, 
including all confidential business in-
formation, on the approved lead au-
thorized applicants in accord with 

§ 206.17(f) within 2 calendar days of the 
time notification is made by the Sec-
retary. 

(ii) Upon establishment and issuance 
of the service list, the petitioner shall 
serve the lead authorized applicants 
enumerated on the list established by 
the Secretary pursuant to § 206.17(a)(4) 
that have not been served pursuant to 
paragraph (a)(1)(i) of this section with-
in 2 calendar days of the establishment 
and issuance of the Secretary’s list. 

(2) As the Secretary adds new author-
ized applicants to the service list de-
scribed in paragraph (a)(1) of this sec-
tion, the Secretary shall notify the pe-
titioner and issue an amended list, and 
the petitioner shall serve new lead au-
thorized applicants with a copy of the 
petition in the same manner as under 
paragraph (a)(1)(i) of this section. 

(3) The petitioner shall serve a copy 
of the non-confidential version of the 
petition on those persons enumerated 
on the list established by the Secretary 
pursuant to § 201.11(d) of this chapter 
within 2 calendar days of the establish-
ment and issuance of the Secretary’s 
list, and on any additional persons 
within 2 calendar days of receiving no-
tification from the Secretary of an 
amended list. 

(4) The petitioner shall attest service 
of the petition by filing a certificate of 
service with the Commission. 

(b) Comment on information. The par-
ties shall have an opportunity to file 
comments on any information dis-
closed to them after they have filed 
their posthearing brief. Comments 
shall concern only such information, 
and shall not exceed 15 pages of textual 
material, double-spaced and on single- 
sided stationery measuring 81⁄2 × 11 
inches. A comment may address the ac-
curacy, reliability, or probative value 
of such information by reference to in-
formation elsewhere in the record, in 
which case the comment shall identify 
where in the record such information is 
found. New factual information and ar-
guments based on that information 
shall be disregarded. The date on which 
such comments must be filed will be 
specified by the Commission when it 
specifies the time that information 
will be disclosed. The record shall close 
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on the date such comments are due, ex-
cept with respect to changes in brack-
eting of confidential business informa-
tion permitted by § 206.8(c) of this part. 

[68 FR 65168, Nov. 19, 2003] 

§ 206.45 Time for reporting. 
(a) In an investigation under section 

406(a) of the Trade Act, the Commis-
sion will make its report to the Presi-
dent at the earliest practical time, but 
not later than 3 months after the date 
on which the petition is filed, the re-
quest or resolution is received, or the 
motion is adopted, as the case may be. 

(b) In an investigation under section 
421(b) of the Trade Act, the Commis-
sion will transmit to the President and 
the United States Trade Representa-
tive its determination at the earliest 
practicable time, but in no case later 
than 60 days (or 90 days in the case of 
a petition requesting provisional relief 
under section 421(i) of the Act) after 
the date on which the petition is filed, 
the request or resolution is received, or 
the motion is adopted. The Commission 
will transmit its report to the Presi-
dent and the Trade Representative no 
later than 20 days after the transmittal 
of the determination. 

(c) In an investigation under section 
421(b) of the Trade Act in which the pe-
tition requests provisional relief under 
section 421(i) of the Act, the Commis-
sion will transmit to the President and 
the Trade Representative its deter-
mination and report with respect to 
section 421(i) of the Act no later than 
45 days after the petition is filed. 

(d) In an investigation under section 
421(o) of the Trade Act, the Commis-
sion shall transmit to the President a 
report on its investigation and deter-
mination not later than 60 days before 
the action under section 421(m) of the 
Trade Act is to terminate. 

(e) Date of filing. Any petition under 
this subpart E that is filed after 12:00 
noon shall be deemed to be filed on the 
next business day. 

[67 FR 8192, Feb. 22, 2002, as amended at 70 
FR 8511, Feb. 22, 2005] 

§ 206.46 Public report. 
Upon making a report to the Presi-

dent of the results of an investigation 
to which this subpart E relates, the 

Commission will make such report pub-
lic (with the exception of information 
which the Commission determines to 
be confidential) and cause a summary 
thereof to be published in the FEDERAL 
REGISTER. 

[59 FR 5091, Feb. 3, 1994. Redesignated at 67 
FR 8191, Feb. 22, 2002] 

§ 206.47 Limited disclosure of certain 
confidential business information 
under administrative protective 
order. 

In an investigation under section 
421(b) or (o) of the Trade Act, the Sec-
retary shall make confidential business 
information available to authorized ap-
plicants, subject to the provisions of 
§ 206.17. 

[67 FR 8192, Feb. 22, 2002] 

Subpart F—Monitoring; Advice As 
to Effect of Extension, Reduc-
tion, Modification, or Termi-
nation of Relief Action 

SOURCE: 60 FR 10, Jan. 3, 1995, unless other-
wise noted. 

§ 206.51 Applicability of subpart. 

This subpart F applies specifically to 
investigations under section 204 of the 
Trade Act. For other applicable rules, 
see subpart A of this part and part 201 
of this chapter. 

§ 206.52 Monitoring. 

(a) In general. As long as any import 
relief imposed by the President pursu-
ant to section 203 of the Trade Act re-
mains in effect, the Commission will 
monitor developments with respect to 
the domestic industry, including the 
progress and specific efforts made by 
workers and firms in the industry to 
make a positive adjustment to import 
competition. 

(b) Reports. Whenever the initial pe-
riod of import relief, or any extension 
thereof, exceeds three (3) years, the 
Commission will submit a report on 
the results of such monitoring to the 
President and the Congress. Such re-
port will be submitted not later than 
the date which is the mid-point of the 
initial period of import relief, or any 
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extension thereof. In the course of pre-
paring each such report, the Commis-
sion will hold a hearing at which inter-
ested persons will be given a reasonable 
opportunity to be present, to produce 
evidence, and to be heard. 

(c) Limited disclosure of certain con-
fidential business information under 
administrative protective order. Upon 
receipt of a timely application filed by 
an authorized applicant, the Secretary 
shall make available to an authorized 
applicant under administrative protec-
tive order all confidential business in-
formation contained in Commission 
memoranda and reports and in written 
submissions filed with the Commission 
at any time during an investigation 
under this section with respect to an 
article that was the subject of an af-
firmative Commission determination 
under section 202 of the Trade Act (ex-
cept privileged information, classified 
information, and specific information 
of a type which there is a clear and 
compelling need to withhold from dis-
closure). Such disclosure shall be made 
in the manner provided for and in ac-
cordance with the procedures set forth 
in § 206.17. The provisions in paragraphs 
(d) and (e) of § 206.17 relating to Com-
mission responses to a breach of an ad-
ministrative protective order and 
breach procedure shall apply with re-
spect to orders issued under this para-
graph. 

[60 FR 10, Jan. 3, 1995, as amended at 66 FR 
32218, June 14, 2001] 

§ 206.53 Investigations to advise the 
President as to the probable eco-
nomic effect of reduction, modifica-
tion, or termination of action. 

Upon the request of the President, 
the Commission will conduct an inves-
tigation for the purpose of gathering 
information in order that it might ad-
vise the President of its judgment as to 
the probable economic effect on the in-
dustry concerned of any reduction, 
modification, or termination of the ac-
tion taken under section 203 of the 
Trade Act which is under consider-
ation. 

§ 206.54 Investigations with respect to 
extension of action. 

(a) Institution of investigations. Upon 
the request of the President, or upon 

petition on behalf of the industry con-
cerned, the Commission will inves-
tigate to determine whether an action 
taken under section 203 of the Trade 
Act continues to be necessary to pre-
vent or remedy serious injury and 
whether there is evidence that the in-
dustry is making a positive adjustment 
to import competition. 

(b) Who may file a petition. A petition 
under this § 206.54 may be filed by an 
entity, including a trade association, 
firm, certified or recognized union, or 
group of workers, which is representa-
tive of the industry producing the do-
mestic article concerned in the inves-
tigation of the Commission which re-
sulted in the imposition by the Presi-
dent of the import relief action. 

(c) Time for filing. Any petition filed 
on behalf of an industry for a deter-
mination under this § 206.54 must be 
filed with the Commission not earlier 
than the date which is 9 months, and 
not later than the date which is 6 
months, before the date any action 
taken under section 203 of the Trade 
Act is to terminate. 

(d) Contents of petition. A petition 
under this § 206.54 shall include the fol-
lowing information, to the extent that 
such information is publicly available 
from governmental or other sources, or 
best estimates and the basis therefor if 
such information is not available: 

(1) Identification of relief action. An 
identification of the action under sec-
tion 203, or portion of such action, for 
which a determination under this 
§ 206.54 is sought; 

(2) Representativeness. (i) The names 
and addresses of the firms represented 
in the petition and/or the firms em-
ploying or previously employing the 
workers represented in the petition and 
the locations of their establishments in 
which the domestic article is produced; 

(ii) The percentage of domestic pro-
duction of the like or directly competi-
tive domestic article that such rep-
resented firms and/or workers account 
for and the basis for claiming that such 
firms and/or workers are representative 
of an industry; and 

(iii) The names and locations of all 
other producers of the domestic article 
known to the petitioner; 

(3) Import data. Import data on the 
foreign article concerned for each full 
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year since action was taken under sec-
tion 203 of the Trade Act, starting with 
the year in which action was taken; 

(4) Domestic production data. Data on 
total U.S. production of the domestic 
article concerned for each year for 
which data are provided pursuant to 
paragraph (d)(3) of this section; 

(5) Efforts to adjust. Specific informa-
tion in support of the claim that action 
under section 203 of the Trade Act con-
tinues to be necessary to prevent or 
remedy serious injury and that there is 
evidence that the industry is making a 
positive adjustment to import competi-
tion. 

(e) Limited disclosure of certain con-
fidential business information under ad-
ministrative protective order. Upon re-
ceipt of a timely application filed by 
an authorized applicant, the Secretary 
shall make available to an authorized 
applicant under administrative protec-
tive order all confidential business in-
formation contained in Commission 
memoranda and reports and in written 
submissions filed with the Commission 
at any time during an investigation 
under this section with respect to an 
article that was the subject of an af-
firmative Commission determination 
under section 202 of the Trade Act (ex-
cept privileged information, classified 
information, and specific information 
of a type which there is a clear and 
compelling need to withhold from dis-
closure). Such disclosure shall be made 
in the manner provided for and in ac-
cordance with the procedures set forth 
in § 206.17. The provisions in paragraphs 
(d) and (e) of § 206.17 relating to Com-
mission responses to a breach of an ad-
ministrative protective order and 
breach procedure shall apply with re-
spect to orders issued under this para-
graph. 

(f) Time for reporting. The Commission 
will make its report to the President at 
the earliest practical time, but not 
later than 60 days before the action 
under section 203 of the Trade Act is to 
terminate, unless the President speci-
fies a different date. 

(g) Public report. Upon making a re-
port to the President of the results of 
an investigation to which this § 206.54 
relates, the Commission will make 
such report public (with the exception 
of information which the Commission 

determines to be confidential) and 
cause a summary thereof to be pub-
lished in the FEDERAL REGISTER. 

§ 206.55 Investigations to evaluate the 
effectiveness of relief. 

(a) Investigation. After any action 
taken under section 203 has termi-
nated, the Commission will conduct an 
investigation for the purpose of evalu-
ating the effectiveness of the relief ac-
tion in facilitating positive adjustment 
by the domestic industry to import 
competition, consistent with the rea-
sons set out by the President in the re-
port submitted to the Congress under 
section 203(b) of the Trade Act. 

(b) Hearing. In the course of such in-
vestigation, the Commission will hold 
a hearing at which interested persons 
will be given an opportunity to be 
present, to produce evidence, and to be 
heard. 

(c) Time for reporting. The Commis-
sion will submit its report to the Presi-
dent and to the Congress by no later 
than the 180th day after the day on 
which the action terminated. 

Subpart G—Investigations For Ac-
tion in Response to Trade Di-
version; Reviews of Action 
Taken 

SOURCE: 67 FR 8192, Feb. 22, 2002, unless 
otherwise noted. 

§ 206.61 Applicability of subpart. 
The provisions of this subpart G 

apply to investigations under section 
422(b) and/or reviews under section 
422(j) of the Trade Act. For other appli-
cable rules, see subpart A of this part 
and part 201 of this chapter. 

§ 206.62 Who may file a petition. 
A petition for an investigation under 

section 422(b) of the Trade Act may be 
filed by an entity, including a trade as-
sociation, firm, certified or recognized 
union, or group of workers, which is 
representative of an industry. 

§ 206.63 Contents of petition. 
A petition under section 422(b) of the 

Trade Act shall include specific infor-
mation in support of the claim that an 
action described in section 422(c) of the 

VerDate Sep<11>2014 15:34 May 16, 2016 Jkt 238065 PO 00000 Frm 00105 Fmt 8010 Sfmt 8010 Q:\19\19V3.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



96 

19 CFR Ch. II (4–1–16 Edition) § 206.64 

Trade Act has caused, or threatens to 
cause, a significant diversion of trade 
into the domestic market of the United 
States. To comply with that require-
ment and the requirements in para-
graphs (a) through (f) of this section, 
the petition shall include all relevant 
information that is reasonably avail-
able to the petitioner with due dili-
gence. The petition shall include the 
following information: 

(a) Product description. The name and 
description of the imported product 
concerned, specifying the United 
States tariff provision under which 
such article is classified and the cur-
rent tariff treatment thereof, and the 
name and description of the domestic 
product concerned; 

(b) Representativeness. (1) The names 
and addresses of the firms represented 
in the petition and/or the firms em-
ploying or previously employing the 
workers represented in the petition and 
the locations of their establishments in 
which the domestic product is pro-
duced; 

(2) The percentage of domestic pro-
duction of the domestic product that 
such represented firms and/or workers 
account for and the basis for asserting 
that petitioner is representative of an 
industry; and 

(3) The names and locations of all 
other producers of the domestic prod-
uct known to the petitioner; 

(c) Description of the action. A descrip-
tion of the action or actions, as defined 
in section 422(c) of the Trade Act, that 
allegedly has caused or threatens to 
cause a significant diversion of trade 
into the domestic market of the United 
States; 

(d) Trade diversion data. (1) The actual 
or imminent increase in United States 
market share held by such imports 
from the People’s Republic of China; 

(2) The actual or imminent increase 
in volume of such imports into the 
United States; 

(3) The nature and extent of the ac-
tion taken or proposed by the WTO 
member concerned; 

(4) The extent of exports from the 
People’s Republic of China to that 
WTO member and to the United States; 

(5) The actual or imminent changes 
in exports to that WTO member due to 
the action taken or proposed; 

(6) The actual or imminent diversion 
of exports from the People’s Republic 
of China to countries other than the 
United States; 

(7) Cyclical or seasonal trends in im-
port volumes into the United States of 
the products at issue; and 

(8) Conditions of demand and supply 
in the United States market for the 
products at issue; 

(e) Import data. Any import data 
available to the petitioner that will aid 
the Commission in examining, pursu-
ant to section 422(d)(2) of the Trade 
Act, the changes in imports into the 
United States from the People’s Repub-
lic of China since the time that the 
WTO member commenced the inves-
tigation that led to a request for con-
sultations described in section 422(a) of 
the Act; and 

(f) Relief sought and purpose thereof. A 
statement describing the import relief 
sought under section 422(h) of the 
Trade Act and the purpose thereof. 

§ 206.64 Institution of investigation or 
review; publication of notice; and 
availability for public inspection. 

(a) Paragraphs (a) and (b) in § 206.3 
govern the institution of an investiga-
tion under section 422(b) of the Act and 
the publication of a FEDERAL REGISTER 
notice concerning the investigation. 
Following receipt of notification that 
the WTO member or members involved 
have notified the Committee on Safe-
guards of the WTO of a modification in 
the action taken by them against the 
People’s Republic of China pursuant to 
consultation referred to in section 
422(a) of the Act, the Commission will 
promptly conduct a review under sec-
tion 422(j) of the Act regarding the con-
tinued need for action taken under sec-
tion 422(h) of the Act. The Commission 
also will publish notice of the review in 
the FEDERAL REGISTER. 

(b) The Commission will make avail-
able for public inspection the notifica-
tion document that prompted a review 
under paragraph (a) of this section, ex-
cluding any confidential business infor-
mation in the document. Paragraph (c) 
in § 206.3 governs the availability for 
public inspection of a petition, request, 
resolution, or motion that prompted 
the Commission to institute an inves-
tigation under section 422(b) of the Act. 
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§ 206.65 Public hearing. 

Public hearings in investigations 
under section 422(b) of the Act are pro-
vided for in § 206.5(b). 

§ 206.66 Limited disclosure of certain 
confidential business information 
under administrative protective 
order. 

In an investigation under section 
422(b) of the Trade Act, the Secretary 
shall make confidential business infor-
mation available to authorized appli-
cants, subject to the provisions of 
§ 206.17. 

§ 206.67 Time for determination and 
report. 

(a) In an investigation under section 
422(b) of the Trade Act, the Commis-
sion will transmit its determination 
under that section of the Act to the 
President and the Trade Representa-
tive at the earliest practical time, but 
not later than 45 days after the date on 
which the petition is filed, the request 
or resolution is received, or the motion 
is adopted, as the case may be. The 
Commission shall issue and transmit 
its report on the determination not 
later than 10 days after the determina-
tion is issued. 

(b) In a review under section 422(j) of 
the Trade Act, the Commission will re-
port its determination to the President 
not later than 60 days after the notifi-
cation described in that section of the 
Act. 

§ 206.68 Public report. 

Upon making a report to the Presi-
dent of the results of an investigation 
under section 422(b) or a review under 
section 422(j) of the Trade Act, the 
Commission will make such report pub-
lic (with the exception of information 
which the Commission determines to 
be confidential) and cause a summary 
thereof to be published in the FEDERAL 
REGISTER. 

PART 207—INVESTIGATIONS OF 
WHETHER INJURY TO DOMESTIC 
INDUSTRIES RESULTS FROM IM-
PORTS SOLD AT LESS THAN FAIR 
VALUE OR FROM SUBSIDIZED EX-
PORTS TO THE UNITED STATES 

Sec. 
207.1 Applicability of part. 

Subpart A—General Provisions 

207.2 Definitions applicable to part 207. 
207.3 Service, filing, and certification of 

documents. 
207.4 The record. 
207.5 Ex parte meetings. 
207.6 [Reserved] 
207.7 Limited disclosure of certain business 

proprietary information under adminis-
trative protective order. 

207.8 Questionnaires to have the force of 
subpoenas; subpoena enforcement. 

Subpart B—Preliminary Determinations 

207.10 Filing of petition with the Commis-
sion. 

207.11 Contents of petition. 
207.12 Notice of preliminary phase of inves-

tigation. 
207.13 Cooperation with administering au-

thority; preliminary phase of investiga-
tion. 

207.14 Negative petition determination. 
207.15 Written briefs and conference. 
207.16 [Reserved] 
207.17 Staff report. 
207.18 Notice of preliminary determination. 

Subpart C—Final Determinations, Short Life 
Cycle Products 

207.20 Investigative activity following pre-
liminary determination. 

207.21 Final phase notice of scheduling. 
207.22 Prehearing and final staff reports. 
207.23 Prehearing brief. 
207.24 Hearing. 
207.25 Posthearing briefs. 
207.26 Statements by nonparties. 
207.27 Short life cycle products. 
207.28 Anticircumvention. 
207.29 Publication of notice of determina-

tion. 
207.30 Comment on information. 

Subpart D—Terminated, Suspended, and 
Continued Investigations, Investiga-
tions to Review Negotiated Agree-
ments, and Investigations To Review 
Outstanding Determinations 

207.40 Termination and suspension of inves-
tigation. 
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